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A LEGISLATIVE PROPOSAL ENTITLED 
THE “BANK ACCOUNT SEIZURE OF 
TERRORIST ASSETS (BASTA) ACT” 


Thursday, July 17, 2014 

U.S. House of Representatives, 

Subcommittee on Monetary 
Policy and Trade, 
Committee on Financial Services, 

Washington, D.C. 

The subcommittee met, pursuant to notice, at 9:45 a.m., in room 
2128, Rayburn House Office Building, Hon. Bill Huizenga [vice 
chairman of the subcommittee] presiding. 

Members present: Representatives Huizenga, Posey, Stutzman, 
Mulvaney, Cotton; and Sewell. 

Ex officio present: Representative Hensarling. 

Mr. Huizenga (presiding). The subcommittee will come to order. 

Without objection, the Chair is authorized to declare a recess of 
the subcommittee at any time. Also, without objection, members of 
the full Financial Services Committee who are not members of this 
subcommittee may sit on the dais and participate in today’s hear- 
ing. 

And I should make note we did have a Floor update that between 
10 and 10:15, we will have our first series of votes today. But it 
will be a relatively short one, so we are going to try and get 
through opening statements and get through this first panel. And 
then, we will reconvene 5 minutes after the final vote on the Floor. 

So with that, the Chair now recognizes himself for a brief open- 
ing statement. 

This committee regularly considers matters of great technical de- 
tail, matters that can have a great effect on the world economy or 
on individual lives. What we don’t routinely do is consider shooting 
wars or Americans who spend years in captivity by Marxist rebels. 

Today, we will be discussing those difficult topics and some mat- 
ters of extraordinary complexity involving ways to fairly com- 
pensate victims of these heinous acts. 

In early 2003, Keith Stansell, Marc Gonsalves, Tom Howes, and 
Tom Janis were engaged in a counter-narcotics operation in Colom- 
bia under the auspices of the Department of Defense when their 
plane crash-landed. They were captured by members of the Revolu- 
tionary Armed Forces of Colombia (FARC), a violent guerrilla 
group that has funded itself by kidnapping and narcotics traf- 
ficking while in armed conflict in Colombia since the mid-1960s. 

( 1 ) 
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The guerrillas executed Tom Janis at the crash site, and the 
three remaining men were held hostage and tortured for more than 
5 years until they and a number of their hostages were rescued by 
the Colombian military. 

Today’s hearing will focus on matters related to the execution of 
courts’ judgments against assets of the FARC for actions taken 
against these American hostages captured in Colombia. 

And I have quite a bit more, but in the interest of time, I think 
I am going to dispense with that. And with that, I don’t know that 
we have anybody on the other side — not yet. So if that is okay, 
what we will do is recognize Mr. Posey for 3 minutes for an open- 
ing statement. 

Mr. Posey. Thank you, Mr. Chairman. I will be brief. I would 
like to thank Chairman Hensarling for calling this hearing, and I 
thank you for your support and the committee for the support to 
grant justice to the victims of narco-terrorism. 

The three surviving former FARC hostages, Marc Gonsalves, 
Keith Stansell, and my constituent, Tom Howes, are here today. 
We will hear from them in a little while. Unfortunately, the family 
of Tom Janis, who was executed by FARC, cannot be here today. 

These men put themselves in harm’s way to provide service to 
our Nation and were hostages of the FARC for 5% years, longer 
than I have been in Congress. They have endured hardships be- 
yond imagination and are American heroes who deserve our respect 
and our admiration. 

Congress gave these men the right to sue FARC captors in Fed- 
eral court. Congress also passed Section 201 of the Terrorism Risk 
Insurance Act (TRIA), which gave the victims of terrorism the abil- 
ity to seize assets of terrorists and their agents. 

Unfortunately, TRIA does not currently allow these men to seize 
assets of FARC-related drug smugglers, money launderers, and gun 
runners because they are blocked under the Kingpin Act. The 
Treasury Department has chosen to block FARC assets only under 
the Kingpin Act even though they would be blocked under other 
statutes that would allow them to seize assets. 

Furthermore, the Treasury Department believes that it is better 
to use blocked Kingpin assets to negotiate with narco-traffickers 
than to allow victims of these terrorists to have access to these 
funds and settle their court-adjudicated claims. 

These men have repeatedly asked Treasury to reclassify FARC 
assets to allow them to seize them, but were either ignored or de- 
nied. There is no administrative solution, and legislative action is 
necessary. 

Our staff spent months reaching out to the Administration to get 
their comments on the bill. They responded one time, and we need 
massive changes to the bill to address their concerns. It is the 
smallest change in the law necessary to achieve the objective. 

I am therefore glad to have this opportunity to demonstrate how 
and why we introduce the BASTA Act to remedy this injustice. I 
thank you, Mr. Chairman, and I yield back. 

Mr. Huizenga. The gentlemen yields back. 

And with that, we are going to move right to our panel. I would 
like to extend a welcome to our first panel of witnesses: Jennifer 
Fowler, Deputy Assistant Secretary for Terrorism and Financial 
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Crimes, U.S. Department of the Treasury; and Marshall Miller, 
Acting Principal Deputy Assistant Attorney General, U.S. Depart- 
ment of Justice. 

You will each be recognized for 5 minutes to give your oral pres- 
entation of your testimony. And without objection, your written 
statements will be made a part of the record. And, of course, in 
front on you on the table is a series of lights: green; yellow; and 
red. When it turns red, you will have one minute to sum up. And 
I will be quick with the gavel today. So once each of you has fin- 
ished testifying, each member of the committee will have 5 minutes 
in which to ask questions. 

Ms. Fowler, you are now recognized for 5 minutes. 

STATEMENT OF JENNIFER L. FOWLER, DEPUTY ASSISTANT 

SECRETARY FOR TERRORISM AND FINANCIAL CRIMES, U.S. 

DEPARTMENT OF THE TREASURY 

Ms. Fowler. Thank you, Mr. Chairman, Ranking Member Clay, 
and members of the subcommittee. I appreciate the opportunity to 
appear today before you to discuss the proposed bank account sei- 
zure of terrorist assets amendment and its potential effects on 
Treasury’s implementation of the Foreign Narcotics Kingpin Des- 
ignation Act, commonly known as the Kingpin Act. 

Before I begin, I want to extend my deepest sympathies and that 
of the Department of the Treasury, to all victims of violence, from 
terrorism and all other crimes, and strongly condemn all violent 
acts by terrorist organizations, including the Revolutionary Armed 
Forces of Colombia or the FARC. 

For nearly 15 years, the Treasury Department has robustly im- 
plemented the Kingpin Act to disrupt and dismantle narcotics traf- 
ficking organizations like the FARC and deprive them of the re- 
sources needed to carry out their violent activities that threaten 
U.S. and global security. 

The Kingpin Act prohibits transitions with foreign narcotics traf- 
fickers identified by the President and provides authority for Treas- 
ury’s Office of Foreign Assets Control, or OFAC, to designate for- 
eign individuals and entities that are acting on behalf of the des- 
ignated kingpins. This authority allows OFAC to go after the finan- 
cial and support networks of drug-trafficking organizations, includ- 
ing the money launderers, front companies and transportation and 
communications firms facilitating their activities, as well as the as- 
sets where they store their wealth. 

The Kingpin Act is one of the most powerful and effective tools 
we have to disrupt the financial underpinnings of narcotics traf- 
ficking organizations. These sanctions have been used with great 
success against traffickers in Mexico, such as Los Zetas and the 
Sinaloa Cartel in Colombia, and throughout Central America. 

Particularly in Honduras and Guatemala, the Kingpin Act has a 
global reach and OFAC has targeted drug traffickers around the 
world, including in Afghanistan, Lebanon, and Nigeria. Since June 
2000, more than 1,600 individuals and entities have been named, 
pursuant to the Kingpin Act, for their role in international nar- 
cotics trafficking. This authority has been enhanced by our robust 
cooperation with foreign governments and law enforcement who 
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have often initiated investigations in their own countries, based on 
our designations. 

These foreign investigations sparked by Kingpin Act designations 
have resulted in numerous seizures and arrests abroad. The sei- 
zure by the Honduran government in September 2013 of $500 mil- 
lion in narcotics-linked assets was done in close coordination with 
OF AC on a Kingpin designation. It was the largest drug-related 
asset seizure in Honduran history. 

Financial sanctions have been called a civil death by narcotics 
traffickers themselves, due to their subsequent inability to main- 
tain banking and commercial relationships. These financial sanc- 
tions isolate them from the U.S. financial system, and often the fi- 
nancial system in their own country. 

In addition, if the traffickers have assets in the United States, 
these assets are blocked or frozen and access to the assets is con- 
trolled by the government. Traffickers must then petition OF AC 
and demonstrate a change in their behavior for the designation to 
be lifted and to regain access to those frozen assets. Using access 
to these frozen assets is an important point of leverage to effect be- 
havioral change by narcotics traffickers. 

Since 2000, 200 Kingpin Act designees have come to us to peti- 
tion for removal. After a thorough investigation, OFAC agreed that 
137 of them had demonstrated a credible change in behavior and 
therefore removed them from the SDN list. In some cases, des- 
ignated individuals showed proof of credible change by agreeing to 
cooperate with U.S. or foreign enforcement, by renouncing any 
rights to foreign assets derived by narcotics trafficking, or by sev- 
ering their ties to front companies. 

The Terrorism Risk Insurance Act of 2002, commonly known as 
TRIA, allows for a person who has obtained a judgment against a 
terrorist party to attach any blocked assets of that terrorist party 
in aid of satisfying such judgment. Currently, the term “blocked as- 
sets,” as defined by TRIA, refers only to assets frozen by the 
United States, pursuant to the Trading with the Enemy Act or the 
International Emergency Economic Powers Act. 

The Kingpin Act, on the other hand, was specifically created to 
address the separate threat to our country’s international interests 
posed by the activities of international narcotics traffickers. 
Amending TRIA’s definition of blocked assets to include property 
frozen, pursuant to the Kingpin Act, could have potentially nega- 
tive effects. We expect that, as applied, this amendment could re- 
sult in the attachment and depletion of blocked assets of non-ter- 
rorist-related narcotics traffickers, including those operating in 
Mexico, Central America, and Colombia. This could limit Treas- 
ury’s ability to use these blocked assets as leverage against dan- 
gerous groups such as the Sinaloa Cartel, Los Zetas, Los Cachiros, 
and Colombian criminal gangs involved in the drug trade. 

In closing, I want to urge Congress to give careful consideration 
to the potential impact any amendment to TRIA may have on the 
targeting of drug-trafficking organizations under the Kingpin Act. 

Thank you very much for the opportunity to be here today, and 
I welcome any questions. 

[The prepared statement of Deputy Assistant Secretary Eowler 
can be found on page 42 of the appendix.] 
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Mr. Huizenga. With that, we now recognize Mr. Miller for 5 min- 
utes. 

STATEMENT OF MARSHALL L. MILLER, ACTING PRINCIPAL 

DEPUTY ASSISTANT ATTORNEY GENERAL, U.S. DEPART- 
MENT OF JUSTICE 

Mr. Miller. Mr. Chairman, distinguished members of the sub- 
committee, thank you for inviting me to speak at this hearing. The 
Department of Justice is fully committed to using all of our pros- 
ecutorial tools to combat terrorists and narcotics-trafficking organi- 
zations. The primary approach employed by the dedicated prosecu- 
tors at the Department of Justice is the prosecution of members 
and associates of such groups for their criminal acts. We also em- 
ploy our forfeiture authorities to seize assets and we vigorously 
pursue restitution for crime victims. 

The Department works with crime victims on a daily basis to en- 
sure they receive justice for the harms they have suffered. Specifi- 
cally, the seizure and forfeiture of assets that represent the pro- 
ceeds of Federal crimes or that were used to facilitate those crimes 
are covered by the Department of Justice’s Asset Forfeiture Pro- 
gram. 

The program’s primary mission is to use asset forfeiture to en- 
hance public safety and security by ensuring that crime does not 
pay. To accomplish that mission, the Department forfeits the pro- 
ceeds of crime or other substitute assets directly from the criminals 
themselves. Asset forfeiture, thus, takes the profit out of crime, dis- 
rupts criminal organizations, lessens their economic influence, and 
serves as a deterrent to future criminal activity. 

In addition, the laws governing asset forfeiture provide pretrial 
preservation tools to prevent criminal defendants from dissipating 
crime proceeds, ensuring that such proceeds remain available for 
forfeiture or restitution. 

The Criminal Division’s Asset Forfeiture and Money Laundering 
Section, or AFMLS, spearheads the asset forfeiture program, and 
more generally, the Department’s asset forfeiture and anti-money- 
laundering enforcement efforts. 

Most importantly for today’s hearing, AFMLS leads the Depart- 
ment’s efforts to return forfeited criminal proceeds to those harmed 
by crime by through the administration of victim claims. The De- 
partment works to ensure that victims of crime are fairly and equi- 
tably compensated. The authority to distribute forfeited funds has 
been entrusted to the Attorney General. This makes sense legally, 
because once property or funds are forfeited, ownership of the prop- 
erty or funds in question transfers to the government. But it is also 
sensible, as it allows the government to finalize and execute for- 
feiture orders fairly without prejudicing the rights of any claim- 
ants. 

The process by which the Department distributes forfeited assets 
is known as remission. Under the applicable regulatory framework 
governing remission, the Department has provided compensation to 
thousands of victims for a wide variety of crimes, ranging from 
Ponzi schemes, mail and wire fraud, and health care fraud, to iden- 
tity theft, intellectual property, and trademark violations. 
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Since 2001, nearly $4 billion in forfeited assets has been dis- 
bursed to victims by the Department, under the Attorney General’s 
authority. Over $203 million has been returned to victims so far 
this year. The remission process is governed by Federal regulations 
that define a victim as an innocent person who has suffered a pecu- 
niary loss as a direct result of the crime underlying the forfeiture 
or a related offense. It is important to note that the remission regu- 
lations give no preferential treatment to any particular victims. All 
victims must submit and document their losses with supporting 
documents. 

When the forfeited funds are not sufficient to compensate mul- 
tiple victims for the entirety of their losses, the funds are generally 
distributed on a pro rata basis in accordance with each victim’s 
verified pecuniary loss amount. 

An important purpose of these regulations is to prevent victims 
of crime from being doubly harmed, first by the underlying crimi- 
nal conduct and a second time as resources are dissipated as vic- 
tims are forced to compete over a limited pot of money. The Depart- 
ment remains steadfast in its commitment to ensuring that for- 
feiture plays a key role in helping victims recover from the crimes 
committed against them. 

If I might take a brief moment, I would like on behalf of the De- 
partment of Justice to express our strong feelings of sympathy, re- 
spect, and admiration for the FARC hostage-taking victims, par- 
ticularly Mr. Howes, Mr. Stansell, and Mr. Gonsalves, who are 
here today, as well as the families of those who lost their lives dur- 
ing that crime. 

Their resolve, tenacity, and dedication to this country in the face 
of horrific treatment from their FARC captors is truly inspiring, 
and the Department of Justice will not rest in our efforts to bring 
their captors to justice. 

I would like to again thank the subcommittee for holding this 
hearing and providing the Department with the opportunity to ex- 
plain our forfeiture efforts, remission procedures, and commitment 
to compensating the victims of crime. I am happy to answer any 
questions that you may have, and I yield back any time that I still 
have. 

[The prepared statement of Mr. Miller can be found on page 66 
of the appendix.] 

Mr. Huizenga. The gentleman yields back. Thank you for doing 
that. At this time, the Chair yields himself up to 5 minutes for 
questions. And with that, I will start with you, Mr. Marshall. 

So as we were talking about — this is rather technical. Help me 
understand the technical differences between blocked, frozen, 
seized, and forfeited assets, and really what the circumstances are; 
I know you were touching on that. 

I want to make sure that as you were talking about the pecu- 
niary damages that have happened, how this has — I am assuming 
part of this is, how do you quantify monetarily what the damage 
is? Is that where part of the hang-up is? 

Mr. Miller. Thank you, Mr. Chairman. To begin with the first 
part of your question, there is a significant difference between 
blocked and frozen assets on the one hand, and seized and forfeited 
assets on the other. 
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And I can let my colleague from the Department of the Treasury 
speak a little more about frozen and blocked assets, but essentially 
those are assets that remain under the ownership of the original 
party whose assets were blocked. They can’t access those assets. 
They can’t use those assets, but they remain in their ownership. 

Seized or frozen assets mean assets that the Department of Jus- 
tice has taken action to actually assume ownership of So when a 
criminal prosecution is filed and forfeiture allegations are included 
against particular assets, we, the Department of Justice, get a war- 
rant to seize those assets and then begin the process of actually 
taking ownership of them. 

So when the assets are ultimately forfeited, ownership transfers 
to the Government of the United States. Those are important tools 
that we use in criminal cases, the forfeiture authorities, to stop 
criminals from dissipating those assets during the penancy of a 
criminal prosecution, making sure that those assets are seized, and 
thus at the end of a criminal prosecution they can be provided to 
victims through restitution or forfeiture or ultimately forfeited to 
the United States. 

Mr. Huizenga. In your testimony, though, you talked about fo- 
cusing on victims who have suffered “quantifiable pecuniary harm.” 
As the regulations set forth, quantifying nonpecuniary harm is a 
very difficult process. Is there no way of determining financially 
what the harm was here? 

Mr. Miller. One way that takes place, Mr. Chairman, is in the 
restitution process. So in an individual criminal case, there is a — 
at times, courts can attempt to quantify harms to individuals that 
aren’t the loss of particular funds. So in a nonfraud case for exam- 
ple, when funds are forfeited, the regulations that govern the re- 
mission process do require proof of some sort of quantifiable pecu- 
niary harm. 

To attempt to quantify a non-pecuniary harm is not called for 
within the regulations and is, as the Chair recognized, a difficult 
process, one that could consume significant resources as the De- 
partment or some independent body attempts to figure out what 
dollar figure should attach to nonpecuniary harm and then resolve 
the differences amongst potentially numerous victims with respect 
to that harm. 

Mr. Huizenga. All right. I have a minute-and-a-half left, and we 
did just have votes called, but we are going to try and get through 
this. 

Ms. Fowler, help me — we have a minute left. Help me under- 
stand the decision-making process, if this is blocked under the 
Kingpin Act as drug trafficker’s assets rather than terrorist assets, 
even though the FARC has been designated a terrorist organiza- 
tion. 

Ms. Fowler. So yes, the FARC is designated as a terrorist orga- 
nization, but it is also designated by the President as a kingpin 
under the Kingpin Act. 

We have pursued designations of kingpin leadership and other 
elements of its financial and support network under the Kingpin 
Act. That is the authority that we use to go after drug trafficking 
activities globally, as I said in my statement. 
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We have been focused on depriving the FARC of its money-mak- 
ing capabilities, and that revolves around the drug trade. So, we 
have focused on our actions against the FARC under the Kingpin 
Act. 

There is also a robust law enforcement cooperation that goes on 
within the auspices of the Kingpin Act. We rely on information 
from law enforcement, from our partners domestically to carry out 
those designations. So that is how we have chosen to sort of dis- 
mantle their financial support network. 

Mr. Huizenga. Okay. My time has expired. With that, the Chair 
recognizes Mr. Posey for 5 minutes. 

Mr. Posey. Thank you, Mr. Chairman. Ms. Fowler, in your testi- 
mony you said — I am assuming that you oppose the legislation we 
are looking at now? 

Ms. Fowler. We haven’t taken a position on the legislation. I am 
here to be a resource to provide information about potential con- 
sequences. But we haven’t taken a position yet. 

Mr. Posey. So Treasury doesn’t care one way or the other? Is 
that correct? 

Ms. Fowler. We are still assessing it. 

Mr. Posey. When are you going to finish assessing it? It has 
been months and months and months. These victims have been 
looking to you for years to do something. When are you going to 
come up with an assessment? When are you going to really care 
one way or the other? 

Ms. Fowler. We have provided — 

Mr. Posey. If you don’t have an answer for that, that is okay. 
In your testimony you said this bill, by allowing these people to be 
eligible for compensation for being murdered and tortured, “could 
limit the Treasury’s ability to use blocked assets as leverage 
against dangerous groups such as” and you listed them. 

These people have been harmed by dangerous groups. Could you 
explain to me how letting these guys recover from narcotics dealers 
and terrorists is going to harm your ability to deal with other nar- 
cotics dealers and terrorists? 

Ms. Fowler. So the amendment as drafted, what we would ex- 
pect its application to include would be assets of non-terrorist-re- 
lated drug trafficking groups, non-FARC-related groups. So groups 
like Los Atos and other groups in Central America that are in- 
volved in the direct distribution of drugs into the United States. 

That application would make assets that are not terrorist-related 
available to terrorist victims. That is the potential consequence. 
And as I said in my statement — 

Mr. Posey. Okay. So, if I was just watching this on C-SPAN, I 
would think Treasury is more interested in protecting the assets of 
drug runners and terrorists than they are for compensating the vic- 
tims of those people, and I think that is why it was set up origi- 
nally under TRIA. 

My time is running short here. Mr. Miller, you talk about the va- 
riety of crimes that you all have provided — helped recover com- 
pensation for victims of Ponzi schemes, mail and wire fraud, health 
care fraud, identify theft, intellectual property and trademark vio- 
lations. Since 2001, nearly $4 billion in forfeit. And those are 
crimes for which people should be compensated. 
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But I think above all of those are victims who have been phys- 
ically tortured and murdered. And I think they should have some 
priority in this process. You said that the Justice Department won’t 
rest until they bring the perpetrators to justice. And you know, and 
I know, that you never will. 

So I would think the best thing that you could do is endorse at 
this time trying to get the victims compensated. And I should ask 
you to begin with, do you oppose this bill? 

Mr. Miller. To begin. Congressman, I think this bill, as cur- 
rently drafted, really doesn’t address Department of Justice equi- 
ties directly. It is really more in the Department of the Treasury’s 
name. 

Mr. Posey. Do you oppose it or support it? 

Mr. Miller. We defer to the Department of the Treasury as it 
affects them. 

Mr. Posey. And they don’t care one way or the other at this 
point, and you don’t care one way or the other at this point. Is that 
correct? 

Mr. Miller. I wouldn’t put it that way. Congressman. The De- 
partment of Justice is, as I said, committed to bringing to justice 
the captors, and we have had some — 

Mr. Posey. I know you never will, and I think you know in your 
heart you never will. And I would like to stick to this bill. You said 
you defer to the Treasury, and they say they really don’t care that 
they haven’t had time to possibly analyze this since 2002 and don’t 
know when they are going to be able to finish analyzing it. 

We are basically interested in solving problems up here. And no- 
body has come up with any other better idea to solve the problem. 
They have only come up with ways or objections or treading water 
to stop us from solving a problem, which is narcoterrorists mur- 
dering and torturing people without any remedy for the victims. 

Mr. Miller. Congressman, as I think you know, we have 
charged over 15 defendants with these crimes. One of them has 
pled guilty and is due to be sentenced. At least, it is scheduled for 
next week. It may get pushed off, as I understand it, but I am not 
certain about that. But as of now, it is scheduled for next week. An 
additional defendant was sentenced to 60 years in prison. 

So I think we do continue to fight for justice in terms of actual 
prosecutions of the individuals involved in this offense, and I don’t 
think we view it as something that can never happen. We fight 
every day to make sure that it does happen. 

Mr. Posey. Why would you want to block us from allowing these 
people to recover court-awarded damages from narcoterrorists? 

Mr. Miller. I don’t think the Department’s position is that we 
look to stop people from obtaining restitution where we can fight 
to make that happen. We pursue restitution orders for terrorism 
victims in cases across the country. 

Mr. Huizenga. The gentleman’s time has expired. And in the in- 
terest of time, we have about 4 minutes left, I think, to vote. I’m 
sorry. My eyes are getting bad. I am trying to see the screen; 7 
minutes left of voting. And with that, we will recognize Mr. 
Mulvaney for 5 minutes. 

Mr. Mulvaney. Thanks. And I will try and be “un-Southern” and 
talk fast for a little bit. Ms. Fowler, Mr. Miller, I am going to do 
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something unusual for a politician, which is admit to you in ad- 
vance that I don’t know that much about what we are dealing with. 
So I am going to do something rare, and actually ask questions 
with a desire to simply learn about the topic. 

Ms. Fowler, you mentioned during your testimony, and I have it 
in front of me, that one of the — TRIA added Trading with the 
Enemy and lEEPA as this fund that victims could get to. And you 
say in your testimony that you are against adding Kingpin to that 
because it would limit your ability to use them as leverage. I don’t 
get that. Why was using Trading with the Enemy okay, and lEEPA 
okay, but Kingpin is not? 

Ms. Fowler. The reality is that Kingpin was in place as law 
when TRIA was put in place as law. So — 

Mr. Mulvaney. Right. 

Ms. Fowler. — I don’t know why it wasn’t brought in as part of 
that legislation. It is clearly not part of TRIA. The assets blocked, 
pursuant to the Kingpin Act, are not available to victims under 
TRIA. I didn’t say in my testimony that we oppose the amendment 
that is being proposed. We are still assessing it. What I have tried 
to do is explain what the potential consequences are, if this amend- 
ment goes through. And what we have seen is — 

Mr. Mulvaney. But you all didn’t oppose adding lEEPA and 
Trading with the Enemy, right? 

Ms. Fowler. I really couldn’t speak to what our position was at 
that point. It was 10 years ago. 

Mr. Mulvaney. My notes say that you didn’t. So I am trying to 
figure out the distinction. What is the difference between these two 
things? Why is it okay to use lEEPA and TRIA, but not Kingpin? 

Ms. Fowler. Under Kingpin — there are a variety of non-ter- 
rorist-related narcotics trafficking groups that are targeted under 
Kingpin. 

Mr. Mulvaney. Right. 

Ms. Fowler. They are not involved in terrorist activity. What 
they are is motivated by profit. They are involved in this dangerous 
criminal activity that is bringing drugs into the United States. So 
they are not terrorist groups. The FARC, however, happens to be 
both a terrorist group and a drug-trafficking organization. So they 
are blocked under both authorities. What some of the testimony 
submitted today suggests is that any group that is involved in co- 
caine trade anywhere should be considered part of the FARC. 
Under our authorities, there are very clear definitions about who 
is part of the FARC and who is not. We have groups like Los Zetas, 
other groups in Honduras and Guatemala that are — 

Mr. Mulvaney. You mentioned that. And you say that the pro- 
posal could limit Treasury’s ability to use these blocked assets as 
leverage. 

Ms. Fowler. For the assets that we have blocked for terrorist 
groups, there are many points of leverage that we have under our 
authorities. One point of leverage is the frozen assets that could be 
blocked in the United States. 

Mr. Mulvaney. Right. 

Ms. Fowler. If you are a drug trafficker motivated by profit, you 
certainly want to regain access to the assets that are blocked. We 
have had examples over the years where drug traffickers or people 
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who are facilitating their financial activities, motivated hy profit, 
are named under Kingpin. They find themselves exposed publicly 
for what they are doing, involved in criminal activity, supporting 
drug traffickers. They can’t do business in their host countries any- 
more. They can’t do business in the United States. They have no 
access to their assets. So every point of leverage we have under our 
authority is a way to convince these drug traffickers to disassociate 
from those activities — potentially and in many cases — 

Mr. Mulvaney. And I don’t want to cut you off. 

Ms. Fowler. — typically law enforcement and help us in con- 
tinuing investigations. 

Mr. Mulvaney. But — 

Ms. Fowler. And that has been one of the benefits of this — 

Mr. Mulvaney. Right. But I guess my point is that drug traf- 
fickers are bad people, terrorists are bad people. It looks as though 
Treasury was okay with giving up that leverage against terrorists 
in TRIA, but not on Kingpin. I am trying to get a handle around 
the disparate impact, not only on, I guess on the law, but on the 
victims. It is almost like if you are a victim of a terrorist attack, 
we have systems set up to help people. But if you are a victim of 
a drug dealer, you are not. And that is what I am trying to get my 
hands around as to why Treasury sort of makes the distinction be- 
tween the two. Shouldn’t we have consistency across those two 
things? 

Ms. Fowler. I don’t think Treasury is making a distinction. 
TRIA makes a distinction. It doesn’t include Kingpin. 

Mr. Mulvaney. Right. By my understanding. And again, I could 
be wrong, and maybe you weren’t there. I certainly wasn’t here 
when TRIA was passed in 2002. But all the history that I have 
been presented with seems to say that Treasury supported the ad- 
dition of lEEPA to TRIA. If I am wrong about that, then I am 
wrong about that. 

Ms. Eowler. I am really — I’m sorry, I can’t speak to what our 
position was on that 10 years ago. 

Mr. Mulvaney. All right. Help me — either of you, what have you 
done to actually help the victims who are here today? I don’t have 
their names and I am sorry. Mr. Howes, Mr. Stansell, Mr. 
Gonsalves. What have we actually done to try and help these folks? 

Mr. Miller. At the Department of Justice, as I said a few mo- 
ments ago, we have been working very hard to bring to justice 
those who perpetrated crimes against the individuals who are here 
today. 

Mr. Mulvaney. Sure. And that helps everybody in the room, 
right? I am asking you specifically, what have you done to help 
these folks? 

Mr. Miller. I think going after the people who harmed them and 
committed crimes against them is an important part, at least from 
the Department of Justice’s perspective, of how we go about help- 
ing victims. We think — our core mission is to prosecute the individ- 
uals who commit horrific crimes and to bring them to justice. And 
we stand committed to doing that in this case and in any other 
case. Through that process, we also pursue restitution. And where 
we can, we forfeit assets from the individuals who have committed 



12 


and the organizations that commit offenses. So that is what we do 
to try to look out for victims. And we work very hard on — 

Mr. Mulvaney. Again, Mr. Miller, I don’t know that much about 
the individual case, but I will ask the question, has restitution 
been made in this circumstance or not? 

Mr. Miller. I believe that — my understanding is that the indi- 
viduals who have, so far, been prosecuted had insufficient funds to 
satisfy, for example, the $300 judgment that has been entered. But 
we continue to work very hard to bring to justice those who were 
involved in the offenses. 

Mr. Mulvaney. Thank you. 

Mr. Huizenga. And with that — I have been an inattentive com- 
mittee chairman. I am trying to figure out our votes here, so we 
did go a bit over time. But I think we can squeeze one more Mem- 
ber in. Mr. Stutzman from Indiana is recognized for 5 minutes. 

Mr. Stutzman. Thank you, Mr. Chairman. At this time, I will 
yield to the gentleman from Florida. 

Mr. Posey. I thank the gentleman for yielding. Just to follow up 
on Mr. Mulvaney’s question, the individuals whom you ultimately 
convict conveniently never have any assets by the time they are 
convicted, so they can make no restitution. Bernard Madoff, by the 
time he basically turned himself in, still had some assets that you 
were able to help get and give back to some of his victims. 

But I am concerned that there seems to be no interest in com- 
pensating the victims of narco-terrorism. You have the whole laun- 
dry list of white-collar crimes for which you have helped com- 
pensate the victims. And I just haven’t heard any justification yet. 

And I was hoping I would hear it today, if there was, in fact, a 
fair and realistic justification for not wanting to see the victims of 
narco-terrorists, people who were in prison for 5% years, people 
who were tortured, people who didn’t endure the torture and died, 
and their families. I think some restitution is due there and I see 
you two, right now, maybe wrongly, but I see you and your agen- 
cies for whatever reason, I don’t know, standing in the way of see- 
ing justice for the victims. 

And I wish you would tell me why that is not true. I have heard 
you say, well, if we let the victims get the money, then we can’t 
use their assets to maybe stop them from doing something else. 
Freezing their assets, I think, is probably less beneficial to 
leveraging against terrorists and narcotics operations, less threat- 
ening to Qiem than actually allowing a court-adjudicated access to 
it for victims that they have victimized. Wouldn’t you agree? 

Ms. Fowler. Congressman, we are not opposed to victims having 
access to assets that are properly available for attachment under 
TRIA. The issue here is that Kingpin assets are not covered by 
TRIA. 

Mr. Posey. All right. Repeat that. 

Ms. Fowler. And in the case of the FARC — 

Mr. Posey. Just repeat that, because I didn’t hear that very 
clearly. 

Ms. Fowler. We are not opposed to assets that are properly 
available for attachment under TRIA being made available to vic- 
tims. The issue here is the Kingpin Act assets are not covered by 
TRIA. 
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Mr. Posey. And the — 

Ms. Fowler. And in the case of the FARC, there are no assets 
in the United States that would be available to victims. 

Mr. Posey. The argument is if we don’t have access — the argu- 
ment is there is no good reason not to have them accessible under 
TRIA and under Kingpin. That is why we are here. We are here, 
saying, the system that is in place to compensate victims is not 
working. And we are here to try and fix that. We think people — 
American citizens, heroes, people who were imprisoned, tortured, 
murdered, trying to do the right thing for this country to protect 
the citizens of this country — we think we shouldn’t turn a deaf ear. 
And we think that it appears that we favor sometimes the people 
who perpetrated the crimes over the the victims. And you say, they 
are not covered under Kingpin, well, that is why we are here. We 
are trying to see that they are covered under Kingpin. They should 
be covered under Kingpin. And nobody is giving me one reason, 
compelling or even frivolous, why they shouldn’t be yet. 

Ms. Fowler. What I am trying to do is explain that the amend- 
ment that we are currently discussing, as applied, would go far be- 
yond FARC assets. It would go into other drug-trafficking organiza- 
tions that have no relation to terrorism, no relation to the FARC, 
under our authorities. And those assets are a point of leverage that 
we have. They are one of many points of leverage that we have to 
try to dismantle those kinds of groups and prevent them from 
doing the kinds of things that the FARC has done to the victims 
in this case. 

Mr. Posey. We don’t have time. And I am sure you can’t tell me 
the type of assets we are talking about. But I just don’t know how 
anybody could turn a blind eye to compensating the people who 
have suffered so much for trying to protect the people who work 
hard and play by the rules in this country to turn a blind eye to 
that. And I would think that Department of the Treasury and the 
Department of Justice would be advocating for anything that would 
help compensate our victims, not standing in the way of anything 
that would help these people seek a legal remedy that the courts 
have already ordered to be justified. 

Mr. Huizenga. The gentleman’s time is expiring. 

And with that, I would like to thank our panel of witnesses for 
their testimony today. 

I will note that you see a third microphone set up. The State De- 
partment was invited 2 weeks ago, but the State Department de- 
cided not to show up. And I find that personally very unfortunate. 
Again, I would like to extend my thanks to our panelists today. 

With that, we are going to recess until 5 minutes after this series 
of votes. 

[recess] 

Mr. Huizenga. The subcommittee will come to order. And I 
would like to now extend to our second panel a warm welcome. 

And again, I was remiss I think, in expressing specifically when 
I pulled in that first panel, but having learned a little bit about the 
story, my condolences to the family and the victims and those who 
have had to live through this. 

I had a political science major but a concentration in Latin Amer- 
ican history and Latin American politics. And I studied the FARC, 
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and I have studied a lot of those things, those conflicts that have 
happened from the Sandinistas on down, and know how nasty 
those folks are. So again, just to the families and the victims, you 
are in our thoughts and prayers. 

So with that, I would like to extend a welcome to Mr. Tom 
Howes. And sir, you will he given 5 minutes. 

Each of you on the panel, as we talked about before, will be rec- 
ognized for 5 minutes to give your oral presentation. And without 
objection, your written statements will be made a part of the 
record. 

And of course, the light that is in front of you on the table will 
start out green, go to yellow, and then turn red. When your time 
is up, please suspend. After your presentations, each Member up 
here will be given 5 minutes, and I understand we may have some 
other folks on their way as well, to ask questions. 

So with that, Mr. Howes, you are recognized for 5 minutes. 

STATEMENT OF THOMAS R. HOWES, VICTIM OF 
INTERNATIONAL TERRORISM 

Mr. Howes. Good morning. My name is Tom Howes. I am a U.S. 
citizen living in Congressman Posey’s district. 

I was a copilot flying a Department of Defense counter-narcotic 
surveillance mission in Colombia when we went down in FARC ter- 
ritory. The FARC executed our pilot, Tom Janis, a former Delta 
Force member. 

I was held hostage for 5 V 2 years, during which time I was tor- 
tured, chained, and starved. My fellow hostages, Keith Stansell and 
Marc Gonsalves, are also here today. We were awarded the Sec- 
retary of Defense Medal for the Defense of Freedom for our services 
and sacrifice to the country. 

We sued the FARC under the Anti-Terrorism Act, and in 2010 
the Federal court in Tampa awarded us a judgment against the 
FARC and 80 individual FARC leaders. The FARC itself has no 
blocked assets in the United States. Foreign terrorist organizations 
do not open bank accounts in their own name. Instead, they oper- 
ate through drug trafficking, partner cartels, and their money 
launderers, the kingpins. 

In 1995, President Clinton declared a national emergency of co- 
caine traffickers centered in Colombia. Blocking narco-trafficker as- 
sets in an Executive Order under Congress, the International 
Emergency Economic Powers Act (lEEPA), which we talked about 
earlier today. 

TRIA authorizes terrorism victim judgment holders to execute on 
the blocked assets of agencies or instrumentalities of the terrorist 
party, even though the agency or instrumentality itself is not 
named in the judgment. TRIA allows us to execute on lEEPA as- 
sets, but not assets blocked under the Kingpin Act. 

The Kingpin Act of 1999 is modeled on lEEPA and expanded 
sanctions worldwide, not just on Colombian traffickers under 
lEEPA. The FARC and its leaders are all designated under the 
Kingpin Act, not under lEEPA. 

Since 2010, the Administration has blocked all narco-trafficking 
assets under the Kingpin Act instead of lEEPA. In 2013, the 11th 
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Circuit Court ruled that assets blocked under the Kingpin Act were 
not included in TRIA’s definition of blocked assets. 

So we lost the money and it went back to the former FARC 
money launderer. We made several requests to Justice and Treas- 
ury for administrative relief, and all our requests were denied. 

The BASTA Act corrects this injustice by adding the Kingpin Act 
blocked assets to the list of blocked assets under TRIA. It makes 
no sense that TRIA allows terrorism victims to seize terrorist 
narco-trafficker assets blocked under one Act of Congress, lEEPA, 
but not assets blocked on another Act of Congress, the Kingpin Act. 

BASTA will have no effect on the government’s ability to des- 
ignate, extradite, convict, and forfeit blocked assets of drug king- 
pins. In fact, allowing terrorism victims to go after narco-trafficker 
assets will only increase the Administration’s leverage because the 
blocked parties will want to be delisted as fast as possible. 

We have repeatedly asked Treasury to reclassify EARC assets to 
allow us to seize them, but were either ignored or denied. There 
is no administrative solution, and legislative action is necessary. 

Thank you very much. 

[The prepared statement of Mr. Howes can be found on page 45 
of the appendix.] 

Mr. Huizenga. We will now recognize Mr. Doug Earah. And sir, 
you have 5 minutes as well. 

STATEMENT OF DOUGLAS FARAH, PRESIDENT, IBI 
CONSULTANTS LLC 

Mr. Earah. Mr. Chairman, members of the subcommittee, thank 
you for this opportunity to testify about EARC in Colombia, the 
world’s premier hybrid terrorist drug trafficking organization. 

I have had the privilege of being deeply involved in Colombia 
since 1989. And over the past quarter of a century, I have lived in 
Colombia for a number of years, and I visit there regularly. 

The EARC, despite ongoing peace talks with the government of 
President Juan Manuel Santos, remains at the center of a mul- 
titude of criminal enterprises and terrorist activities that stretch 
from Colombia to Argentina and northward to Central America 
into direct ties with the Mexican drug cartel, primarily the Sinaloa 
organization. It is involved in the massive laundering of drug 
money, and recent cases by the Drug Enforcement Administration 
have shown direct and growing criminal ties between the EARC, 
Hezbollah, and other terrorist organizations. 

The Treasury Department representative earlier pointed out that 
if we try to tie all the drug trafficking back to the EARC — I would 
say that if there is one grocery store in the neighborhood, every- 
body goes there to buy groceries. And the DEA tells us that at least 
80 percent of the cocaine consumed in the United States is fab- 
ricated by the EARC. So yes, I think you can tie a great deal of 
the drug trafficking organizations directly to the EARC production. 

The FARC is one of only three organizations in the world that 
is designated by the U.S. Government as both a major drug traf- 
ficking organization and an international terrorist entity. The Eu- 
ropean Union, Canada, and other countries share this assessment. 
And they have been designated in part initially as a terrorist orga- 
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nization because of the execution of U.S. citizens, something that 
is often forgotten. 

In 1993 and 1994, in different incidents, they kidnapped 6 U.S. 
missionaries, and killed them all while in captivity. In March 1999, 
the FARC abducted three Native American activists and killed 
them as well, on the spot. And of course, we have the incident that 
brought us here today with these gentlemen who were serving 
their country and were taken hostage by the FARC for 51/2 years. 

In 2001, shortly after the 9/11 attacks, the FARC was designated 
as a Specially Designated Global Terrorist Organization, which 
gave expanded power to the government to go after them. And in 
2003, they were designated under the Kingpin Act. 

Under the protection of the governments of Venezuela, Ecuador, 
Nicaragua, Bolivia, and El Salvador, the FARC now maintains a 
robust international infrastructure that is producing and moving 
thousands of kilos of cocaine and laundering hundreds of millions 
of dollars. It has emerged as a pioneer hybrid criminal terrorist in- 
surgency. 

The FARC is a central part of the revolutionary project that is 
bringing together armed groups and terrorist organizations under 
the umbrella of the Bolivarian Revolution with the aid and support 
of Iran. The U.S. Treasury Department’s Office of Foreign Assets 
Control, which has carried out at least 18 designations of FARC en- 
tities, describes the group as a narco-terrorist entity. 

There is now a significant body of evidence showing the FARC’s 
operational alliance with Hezbollah and Hezbollah-based allies and 
other terrorist organizations in the region. A clear example of the 
breadth of the emerging alliances among criminal and terrorist or- 
ganizations is Operation Titan, executed by Colombian and U.S. of- 
ficials in 2008. 

They found, after a 2-year investigation, that they were able to 
dismantle the drug trafficking organization that stretched from Co- 
lombia to Panama, Mexico, West Africa, the United States, and the 
Middle East. The cocaine path used in that massive network was 
mostly derived from the FARC. 

Colombian and U.S. officials say that one of the key money 
launderers in the structure, Chekry Harb, aka “Taliban” acted as 
a central go-between among Latin American drug-trafficking orga- 
nizations selling FARC-produced cocaine, and Middle East radical 
groups. 

There has been little public acknowledgement of the Hezbollah 
ties to Latin American transnational criminal organizations. But 
recent indictments based on U.S. DEA cases point to the growing 
overlap of these groups. 

In December 2011, U.S. officials charged Ayman Joumaa, an ac- 
cused Lebanese drug kingpin and Hezbollah financier, with smug- 
gling tons of FARC-made cocaine to the United States, and laun- 
dering hundreds of millions of dollars on behalf of the Zetas cartel 
in Mexico, while operating in Panama, West Africa, and elsewhere. 
Joumaa was tied to a broader case of massive money laundering 
that led to the collapse of the Lebanese Canadian Bank, one of the 
primary financial institutions used by Hezbollah to finance its 
worldwide activities. 
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Other cases include the July 6, 2009, indictment of Jamal Yousef 
in the U.S. Southern District Court of New York, alleging the de- 
fendant, a former Syrian military officer arrested in Honduras, was 
seeking to sell weapons to the FARC, exchanging those weapons for 
cocaine, with the weapons coming initially from Hezbollah. 

The FARC is an unusual hybrid criminal terrorist organization 
that is among the largest cocaine producers in the world, deriving 
an increasing amount of its revenue from relationships with mul- 
tiple terrorist and criminal organizations. The FARC maintains 
documented ties to Hezbollah, the ETA Basque separatist move- 
ment, armed remnants of the IRA, and various armed groups in 
Latin America. It has maintained ties to state sponsors of ter- 
rorism such as Iran and Muammar Gaddafi when he ruled Libya. 

It also maintains well-documented ties to the Sinaloa cartel and 
into computers when they killed another senior leader of the 
FARC. They have found photos of Sinaloa cartel leaders sitting 
around drinking whiskey in parties with senior FARC leadership. 
There is no doubt that there is a direct link there. 

The ideological underpinnings of the FARC are Marxism and 
deeply anti-American. And the veneer of ideology that formed the 
basis of the relationship with Chavez and other terrorist organiza- 
tions is now finally coming to light. 

I will leave it there. Thank you very much. 

[The prepared statement of Mr. Farah can be found on page 28 
of the appendix.] 

Mr. Huizenga. Thank you. The gentleman’s time has expired. 
You have submitted quite an extensive written testimony as well 
on that, and I appreciate it. 

And with that, we will go to Mr. Steven Perles for 5 minutes. 

STATEMENT OF STEVEN R. PERLES, FOUNDER AND SENIOR 
PARTNER, PERLES LAW FIRM, PC 

Mr. Perles. Good morning, Mr. Chairman. With your permis- 
sion, I will submit my written testimony for the record. And frank- 
ly, carry on from where Mr. Mulvaney left off. 

Before I do that, if I might very briefly introduce Mr. Chandler 
Derbyshire to you. Mr. Derbyshire is my summer intern. His uncle. 
Captain Vince Smith, was killed in the Beirut Marines barracks 
bombing. His grandfather. General Keith Smith, was the organizer 
of what is now known as the Beirut Marines Barracks Bombing 
litigation, in which we have used TRIA as a vehicle for restraining 
in excess of $1.8 billion of Iranian securities positions that were il- 
licitly transiting New York. 

I would also like to introduce my son, who is with me. I sent him 
out to Michigan to get an education. And he served on the staff of 
Senator Mark Kirk as a Senate Fellow in China Policy, using his 
Mandarin language fluency to hunt Iranian assets in China for 
Senator Kirk. 

Let me really start where Congressman Mulvaney left off and 
talk about how the process should work, rather than what every- 
body else has been talking about today, and that is what is broken 
and not working. And let me put this in a context of first the Bei- 
rut Marine Barracks Bombing matter. 
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Then-Under Secretary Levy and I discussed the potential for 
seizing Iranian securities positions in New York that were outside 
his scope of authority to seize, but for which he had intelligence 
data. So effectively, we formed a public-private partnership. And 
under that partnership, we sent the Treasury a subpoena. 

The Treasury obtained a protective order from the court system 
so that the intelligence data would be constrained in its public dis- 
semination. And we used that intelligence data to seize Iranian as- 
sets in New York. 

As part of that discovery process, we have now obtained in excess 
of 100,000 pages of material about the movement of Iranian securi- 
ties positions through the U.S. banking system. The government in 
turn issued us a subpoena. And we are actually under grand jury 
subpoena in the southern district in New York. So we turned all 
of our discovery material over to the U.S. Attorney’s Office. 

The net effect of this public-private partnership is that the vic- 
tims get compensated and the government winds up with intel- 
ligence data that it didn’t otherwise have. That is the way the sys- 
tem should work. 

In another case there was a man from Michigan, Jack Arm- 
strong, who was publicly beheaded on A1 Jazeera television at the 
beginning of the Gulf War. We obtained a judgment for the Arm- 
strong family against the government of Syria, the material sup- 
porter of A1 Qaeda in Iraq at the time of the beheading. 

And again, we started this public-private partnership with the 
Treasury under TRIA where we issued what I would call a friendly 
subpoena to the Treasury. They turned data over to us. We secured 
something in excess of $80 million of Syrian blocked assets in the 
United States. 

And that process is just winding up now. We in turn will take 
a portion of that money and reinvest it into asset location exercises. 
And when those exercises are complete, we will voluntarily turn all 
of that data back over to the government. 

Again, you really want to have this public-private partnership 
where we get data, we start the process, that process brings in 
data, and we turn it back to the government so that the victim’s 
interests are advanced and the government’s interests are ad- 
vanced. 

I see very little merit in this notion that the government’s inter- 
ests are different than the interests of private citizenry. It doesn’t 
have to be that way. That is a cultural gap which exists between 
the executive and the private bar. 

It certainly existed in 2000, when we really started this process 
for terror victims. And over the last 10 or 15 years, at least in the 
world of terror victims, a lot of those culture barriers between the 
private bar and the government have really broken down so that 
we are in very good shape in terms of going out and assisting each 
other. 

[The prepared statement of Mr. Perles can be found on page 70 
of the appendix.] 

Mr. Huizenga. Okay. The gentleman’s time has expired. And 
with that, I recognize myself for 5 minutes of questioning. 
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So, Mr. Perles, just to make sure I am understanding you, this 
PPP that you were talking about, this hybrid public-private part- 
nership that has worked previously is not happening now. Correct? 

Mr. Perles. Not in the case — 

Mr. Huizenga. In this particular case. 

Mr. Perles. — of FARC and FARC assets. 

Mr. Huizenga. Why do you believe that it is not? And is that 
something viable that should be pursued? 

Mr. Perles. I don’t make public policy here. I am really a techni- 
cian. But if you are asking as a policy matter, would I like to see 
it pursued, yes. I think — 

Mr. Huizenga. Is there — okay. So let me sharpen it. Is there any 
reason why we couldn’t or shouldn’t be doing that in this case? 

Mr. Perles. No. Actually, I would encourage you to do it. 

Mr. Huizenga. Or encourage Treasury to do that. 

Mr. Perles. Encourage Treasury to do it. 

Mr. Huizenga. Do you need to have a willing Treasury to be able 
to do that? 

Mr. Perles. You need either a willing Treasury or a willing Con- 
gress. 

In the first instance, I would hope that Treasury would do it vol- 
untarily. From what I heard today, the mindset of Treasury is very 
much like the mindset we saw at the State Department in 1998, 
1999, and 2000, which is that they want their blocked assets for 
other purposes. 

Mr. Huizenga. Other projects? 

Mr. Perles. Right, other projects. I think in 1998 it was really 
more the legacy of Jimmy Carter’s negotiation of the Algiers Accord 
facilitating the release of the Tehran hostages. State wanted that 
money in order to be able to bribe out the release of American dip- 
lomats. 

I happened to be on the Senate staff at the time that agreement 
was negotiated. I didn’t care for it then and I don’t care for it now. 
I don’t think it is an appropriate way for the United States to con- 
duct — 

Mr. Huizenga. In your opinion, is BASTA a bill that is careful 
to avoid unintended consequences? 

Mr. Perles. I think it is. I was actually quite flattered when 
Congressman Posey’s office called me and asked me if I would give 
some pro bono time to reviewing the bill. 

I have not gone through the current draft. I have gone through 
several early iterations of the bill. I think it is very narrowly fo- 
cused. 

I would encourage the committee to seek other people’s views. 
You have to be very careful here not to do anything unintended. 
As far as I know, the bill does not do anything unintended. I would 
still seek other people’s opinions. 

Mr. Huizenga. Mr. Howes, again, thank you for being here. And 
I am sure I could tell just as you were starting to talk about it, 
this must be very difficult to relive and to talk about. But it is an 
important story, so thank you for sharing that. 

But would you please describe your efforts to receive compensa- 
tion for your treatment by the FARC and kind of what you have 
gone through so far? 
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Mr. Howes. We have done a number of things. We started out 
in 2010, 2011. We made three separate requests for crime victim 
relief for the Justice Department, and everything was denied. 

In 2013, we made another 3 separate requests to the Treasury 
Department to get license to execute on blocked kingpin assets of 
seven FARC — or the instrument agencies or instrumentalities. One 
of them was a FARC commander. Everything was again denied. 

And we asked the Treasury to re-designate the kingpin — these 
kingpins under lEEPA. Again, denied. And the LFAC response 
was — I have it here — that LFAC does not respond to requests to 
designate individuals or entities pursuant to certain authorities. It 
was basically ignored or denied, I guess you could say. 

And we have also provided copies of all this information, of the 
Administration’s denials here for the record. 

Mr. Huizenga. Do you believe that there is sufficient evidence 
that FARC or those commanders and those designated people have 
assets to be able to go and seize? Or are we going to have to go 
at them through other drug kingpins who may have assets here as 
well? 

Mr. Howes. I think for the FARC themselves, it is fairly difficult. 
As I mentioned earlier, they don’t put bank accounts — 

Mr. Huizenga. Yes. 

Mr. Howes. — and that sort of thing together. It is mostly the 
agencies and instrumentalities that handle the money for the 
FARC. 

Mr. Huizenga. But certain individuals could? 

Mr. Howes. Certainly. 

Mr. Huizenga. And do you know of any that have or do have 
those kinds of assets? 

Mr. Howes. As far as the — 

Mr. Huizenga. Agents’ role. 

Mr. Howes. — instrumentalities of the FARC? 

Mr. Huizenga. Those individuals. Those commanders or — 

Mr. Howes. There were seven that we looked at here. And we 
were denied on all of them under the Kingpin Act, so yes. 

Mr. Huizenga. Okay. 

My time has expired. The Chair recognizes Mr. Posey for 5 min- 
utes of questioning. 

Mr. Posey. Thank you very much, Mr. Chairman. 

The written testimony for today’s hearing is compelling. It is 
lengthy. It is highly detailed, technically perfect as far as I can see. 
And it really gives a lot of insight into a system that is just not 
working right and not working as it was intended. 

In fairness, I think DOJ should be commended for their ability 
to track the assets. That is not simple. That is good intel work, 
hard work. And their persistence in trying to bring many of these 
criminals to justice has taken many, many years. 

It took I guess maybe 11 years to get one of the guys who was 
responsible for Mr. Howes. And it just took a lot of persistence and 
I want to commend DOJ for that. 

But it is troubling that it appears to me that the Executive 
Branch would enter into a lawsuit in which they were not origi- 
nally a party. Is that correct, Mr. Howes? Did you have a lawsuit 
in the 11th Circuit Court of Appeals, and did the agency inject 
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itself into the lawsuit at that point? Or had they already been a 
party to it? 

Mr. Howes. I believe they injected themselves into it. 

Mr. Posey. Yes. 

Mr. Howes. Yes. 

Mr. Posey. Yes. We have a law-abiding American citizen, a vic- 
tim of narcotics trafficking terrorists, and somebody who has been 
imprisoned by them, tortured by them, and watched a senior col- 
league be murdered by them. And he is trying to get justice against 
the criminals. 

And if I read this correctly, the Executive Branch jumped in and 
challenged the definition of blocked asset, which really kind of was 
the first big rock thrown into the cause here to stop the process 
from functioning probably as it intended. Am I reading this cor- 
rectly? 

Mr. Howes. Yes. 

Mr. Posey. It is a stretch for anyone to wonder why an agency 
would do that. You know why they would do that? Their logic that 
well, if we control all their blocked assets, it harms them more 
than people whom they have harmed getting some of those assets. 

I see with blocked assets — if I am a bad guy and you block my 
assets, at some point, someday I may be able to recover them. 
Maybe a technicality in the court of law or whatever, transform 
somehow. 

But if people I have harmed are allowed, through the courts, ab- 
solutely proper, legal jurisdiction to get those assets, I think that 
probably hurts the narcotics trafficker and terrorist more than just 
having his assets blocked. Does that seem like a logical conclusion? 
Do any of the witnesses disagree with that? 

Mr. Howes. It certainly should. It seems the opposite of having 
these assets returned to actual drug launderers and drug traf- 
fickers. 

Mr. Posey. Yes. 

And so the next question is, what happens — what are the dif- 
ferent things that happen to blocked assets? Does anybody know? 
Did they just stay blocked forever until they maybe arrest and con- 
vict the guy? 

And then what happens to the assets if they are convicted? 
Maybe — 

Mr. Howes. In one case, and I think we have the record on file, 
but a percentage of it is returned to the drug trafficker, money 
launderer, returned to them. 

Mr. Posey. Does the agency keep any of the money? Does any- 
body know? Mr. Perles? 

Mr. Perles. I can’t answer that question with respect to FARC 
assets because I don’t practice in that area. 

I think a good example, though, is the case of Libya. Libya saw 
a whole series of lawsuits marching in its direction, whether it was 
Lockerbie, which was one of my cases, or Libya’s bombing with the 
La Belle discotheque, which was one of my cases. 

And the total reparations paid by Libya to U.S. citizens I suspect 
was in excess of $3 billion. Those reparations were paid because 
Libya understood at the end of the day its blocked assets in the 
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United States were going to be used to satisfy impending judg- 
ments. 

When the United States and Libya reached an agreement and 
those reparations were paid, the United States then released 
Libya’s governmental blocked assets as part of the normalization 
agreement between the United States and Libya. 

Mr. Posey. Was the entire $3 billion awarded to victims? 

Mr. Perles. The $3 billion represented prejudgment settlements 
between Libya and the U.S. victims, and parties were paid. That 
is correct. 

Mr. Posey. Okay. 

Mr. Huizenga. Sorry. The gentleman’s time has expired. 

But without objection from the panelists, we wanted to do a sec- 
ond round of — 

Mr. Posey. Thank you. 

Mr. Huizenga. — questioning. I know I have some questions as 
well. So, if that is all right with our panelists who have time, then 
all is good on this side as well. So, granting myself 5 minutes here. 

Mr. Farah, your testimony says that FARC is “under the protec- 
tion of the governments of Venezuela, Ecuador, Nicaragua, and Bo- 
livia.” And certainly all of them have had their own issues over the 
years. How well-documented is that “protection?” Is it well-docu- 
mented enough to describe these governments as instrumentalities 
of FARC with assets to go after there or to block? 

Mr. Farah. Thank you. I think that is a really interesting ques- 
tion. 

The documentation on Venezuela is overwhelming. And we have, 
including OFAC designations of very senior Venezuelan officials for 
both their relationship with the FARC and drug trafficking. At 
least six of Chavez — when he was alive, Chavez posted his advisors 
were designated. And they continue to be very powerful in the cur- 
rent administration of Nicolas Maduro. 

Bolivia, I think again the evidence is overwhelming. I think you 
have to understand that to the Bolivarian system, set up by Cha- 
vez, which was his goal of creating a united Bolivarian set of na- 
tions, the FARC was due to the primary instrument for achieving 
that. 

And he supported very openly the FARC as an armed movement, 
and called for other armed groups to join an armed insurrection 
against the democratic countries in the region, and chose to use his 
oil mine to finance the election of Rafael Correa, Evo Morales, and 
then Daniel Ortega. 

So I think that if you understand the FARC is in their view an 
instrument of foreign policy, which their support for the groups is 
I think overwhelming, especially if you look at the documentation 
that comes from captured FARC documents in the Raul Reyes com- 
puter and in the Armando Hahoy computers where you have the 
internal communication of the FARC discussing in great detail the 
relationships with Bolivia, with Correa, with Chavez, where they 
specifically ask President Correa, for example, in Ecuador to move 
certain commanders from the border area because they were being 
too aggressive against the FARC. 

And they write back and say sure, we will move. Who would you 
like to see placed there? That is a pretty direct relationship. 
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Mr. Huizenga. But that would need to be proven in court, I 
would assume. 

Mr. Farah. The court — the documents showing that exists, and 
actually in that particular case, are a matter of public record and 
have been published. 

Mr. Huizenga. Okay. 

Mr. Perles, what do you think of this sort of line and — obviously 
FARC is not a state or a country, per se, which is what your pre- 
vious lawsuits had been trying to do, correct, tie that in with that 
sponsorship? And wouldn’t permanently attaching funds of FARC 
instrumentalities be noticeably different for state sponsors some- 
how? What are your thoughts on this? 

Mr. Perles. I don’t see any interference between the kind of liti- 
gation that I bring against state sponsors and expanding TRIA — 
you are asking me, if I understood the question properly, do I see 
any potential conflict between the kind of litigation that I brought 
against state sponsors of terrorism and expanding TRIA to include 
the FARC. And the answer is, I don’t see any conflict at all. 

The whole notion of TRIA really goes back to an Iranian weapons 
account that we tried to seize on behalf of the family of Alisa 
Flatow who was killed in a bus bombing in Israel, Matt Eisenfeld 
who was killed in a bus bombing in Israel, Sarah Duker who was 
killed in a bus bombing in Israel, and Father Lawrence Martin 
Jenco who was taken hostage in Beirut, Lebanon. 

This litigation really occurred in the late 1990s. And we heard 
many of the same objections from the State Department that I lis- 
tened to this morning. 

Congress passed legislation called the Victims Act 2000, which 
freed up this weapons account or these families. And then went on 
2 years later and fixed the problem generically in TRIA. 

The U.S. Government has historically taken the position that 
when an asset is blocked, the mantle of U.S. Governmental immu- 
nity protects that asset. So that even if a terrorist state had lost 
its immunity under the Foreign Sovereign Immunities Act, we still 
couldn’t pierce through to that asset because of U.S. Governmental 
immunity. 

TRIA really fixes that immunity question. I look at TRIA as a 
congressional waiver of the government’s immunity when it holds 
blocked assets. The same thing would be true for FARC assets. 

And if you look at it from that perspective, there is just no poten- 
tial interference or collision between the enforcement of a judgment 
against a terrorist state against a blocked terrorist state asset or 
a judgment against FARC under ATA against a blocked FARC 
asset. 

Mr. Huizenga. Thank you. I appreciate that perspective. 

And with that, I will grant 5 minutes to Mr. Posey for ques- 
tioning. 

Mr. Posey. Thank you, Mr. Chairman. 

I am still trying to get my arms around why the government 
would block recovery by an American citizen who has been harmed 
by a foreign terrorist group. It is still hard to grasp that we would 
do that. 
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And we tend to want to look at consent decrees again, how much 
of the seized assets at the end of the day ever go to the victims, 
and how much is gobbled up by the Federal agencies. 

I have asked DOJ for a list of consent decrees before and they 
were not forthcoming so they didn’t have time to tell me the de- 
tails. So it will be a while, but eventually we will get them. 

And a question for Mr. Howes, what did you do to petition the 
Treasury to change their designation of FARC assets and FARC 
agent instrumentality assets from Kingpin to lEEPA so that you 
can seize assets under TRIA? 

Mr. Howes. We made the request to re-designate the kingpin ac- 
counts, but we were turned down. 

Mr. Posey. Okay. 

Mr. Howes. Does that answer your question? 

Mr. Posey. All right. When you go after PARC assets, do you 
claim that every blocked narco-trafficking asset blocked under 
Kingpin is subject to seizure? Or are you careful about who you go 
after? 

Mr. Howes. We are certainly careful who we go after. We go 
after only blocked assets of the foreign kingpin narco-traffickers 
which the Eederal court determines are agencies or instrumental- 
ities of the EARC. 

We don’t go after, for example, kingpins who do not traffic in 
EARC cocaine. We don’t go after narcotics traffickers that traffic 
drugs for the Taliban. So it is specific to instrumentalities and 
agencies of the EARC. 

Mr. Posey. I read your testimony and it is — it really could be a 
great mystery novel, a whodunit, because it is really difficult for 
anyone who reads this to understand why the Eederal Government 
would block you. It is a mystery. 

I can’t imagine the thought that, again, the Eederal Government 
would have more ability to work against traffickers if they don’t let 
you recover their assets for the crimes they committed. Did they 
ever give you any logical explanation for that? 

Mr. Howes. No. And again, the court — there was a judgment in 
our favor by the court. And yet it feels like we are blocked by the 
Department of Justice and the Treasury. It is a mystery to us. 

Mr. Posey. Mr. Chairman, I am just bedazzled over this whole 
thing. And I have a lot of questions that I would like to ask the 
Treasury and DOJ again. Maybe, we could think about bringing 
them back in here. 

Sometimes when we have the government witnesses first, we 
hear some things that really make a lot less sense after we hear 
from the second panel of private sector witnesses. And this is an- 
other one of those cases. 

The testimony and discussion with these gentlemen has gen- 
erated a significant number of questions that I would like to ad- 
dress to Treasury and DOJ again. And normally, I would just write 
them a letter and ask for a response, but I have been relatively un- 
successful in getting information in that manner before. And in 
some instances, it takes 9 months to get an answer to a relatively 
simple question that I have asked a Eederal agency. 
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So, I would like to have a discussion with you about maybe ex- 
tending this hearing for another round. I yield back, and I thank 
you, Mr. Chairman. 

Mr. Huizenga. The gentleman yields back. And we of course do 
have an opportunity for you to do some things here on the official 
side. 

But I would like to thank our witnesses for being here today. It 
has been very illuminating, and I think frustrating, for a number 
of us to hear your testimony, and some of the answers that we 
have had are non-answers that we have had to what has been 
going on from our own government. 

And again, Mr. Howes, and to the other gentlemen, we appre- 
ciate your perseverance and your willingness to come and join us 
today, and share this amazing story. And we offer blessings and 
prayers for the best for each of you as you move forward. 

Mr. Posey. Mr. Chairman, may I add one more comment? 

Mr. Huizenga. Without objection. 

Mr. Posey. Today, we are talking about an injustice that has 
been done to one of my constituents and two of his colleagues. 

If you could see what is happening in the narcotics trafficking 
world — I had an occasion to go visit the border at Nogales earlier 
this year, and I was overwhelmed by the conditions that are there, 
the narcotics trafficking, the human trafficking, the arms traf- 
ficking that is going unabated. 

The reality is that it is becoming more and more prevalent in 
this country. It is permeating us more and more and more every 
day. And while we just see 5 V 2 years of imprisonment and torture 
from my constituent in South America today, tomorrow it could be 
your constituent or any Member’s constituent in this country. 

If you could see what I have seen about how the narcotics traf- 
fickers, the cartels, deal with people who get in their way or don’t 
cooperate with them, it is chilling. It is frightening. And it is a 
threat to every man, woman, and child in the United States of 
America. 

While we may be talking about justice for three gentlemen today, 
this could affect any man, woman, or child in the United States of 
America in the coming years. 

And I again want to thank you, applaud you and Mr. Hensarling 
for addressing this issue to do whatever we can to man up or try 
and stop the flow of terror that goes with narcotics coming into this 
country, and saluting the gentlemen who try to do something about 
it. Thank you. 

Thank you, Mr. Chairman. 

Mr. Huizenga. Thank you. And I appreciate your bringing this 
to everyone’s attention and to light. 

The Chair notes that some Members may have additional ques- 
tions for this panel, which they may wish to submit in writing. 
Without objection, the hearing record will remain open for 5 legis- 
lative days for Members to submit written questions to these wit- 
nesses and to place their responses in the record. Also, without ob- 
jection, Members will have 5 legislative days to submit extraneous 
materials to the Chair for inclusion in the record. 

Without objection, this hearing is adjourned. 

[Whereupon, at 11:44 a.m., the hearing was adjourned.] 




APPENDIX 


July 17, 2014 


(27) 



28 


Testimony of Douglas Farah 


President, IBI Consultants LLC 


Before the House Financial Services 
Subcommittee on Monetary Policy and Trade 


A Legislative Proposal Entitled the ‘Bank Account Seizure of 
Terrorist Assets (BASTA) Act 

July 17, 2014 

2128 Rayburn House Office Building 



29 


Chairman Campbell, Ranking Member Clay and members of the committee, thank you for 
the opportunity to testify here today on the nature of the Revolutionary Armed Forces of 
Colombia {Fuerzas Armadas Revolucionariasde Colombia - FARC), the world’s premiere 
hybrid terrorist/drug trafficking organization. I have been asked to discuss the FARC’s 
relationship to terrorism and drug trafficking. 

1 have had the privilege of being involved in Colombia since 1989. 1 was first sent by the 
Washington Post to cover an airliner blown up by the Medellin cartel. Over the past quarter 
of a century 1 have lived in Colombia a number of years and visited there regularly, first as a 
journalist and in recent years as a researcher and a consultant 1 have seen the nation teeter 
on the edge of the abyss in the 1990s, when U.S. officials spoke of the possibility of a FARC 
victory and Colombia becoming a “narco state" to the present time, when Colombia is a 
regional model of democracy and economic development 

Yet the FARC, despite engaging in ongoing peace talks with the government of President 
Juan Manuel Santos, remains at the center of a multitude of criminal enterprises and 
terrorist activities that stretch from Colombia south to Argentina, and northward to Central 
America and into direct ties to the Mexican drug cartels, primarily the Sinaloa organization. 
It is involved in the massive laundering of drug money, and recent cases by the Drug 
Enforcement Administration (DEA) have shown the direct and growing criminal drug ties of 
the FARC and Hezbollah. 

The FARC is the only organization in the world that is designated by the U.S. government as 
both a major drug trafficking organization and an international terrorist entity. The United 
States is not alone in its assessment 

The European Union, Canada and other countries have also designated the FARC a terrorist 
entity, particularly for the kidnappings and execution of foreign nationals. In addition the 
FARC has wreaked havoc on Colombia and Colombians. 

In its most recent global human rights report covering 2012 the State Department listed the 
FARC as a "terrorist organization" that has 

Committed numerous abuses, including the following: political killings; killings of 
members of the public security forces and local officials; widespread use of land 
mines and improvised explosive devices (lEDs); kidnappings and forced 
disappearances; subornation and intimidation of judges, prosecutors, and 
witnesses; infringement on citizens’ privacy rights; restrictions on freedom of 
movement; widespread recruitment and use of child soldiers; attacks against human 
rights activists; violence against women, including rape and forced abortions.* 


* Department of State Country Report on Human Rights Practices for 2013, Bureau of Democracy, 
Human Rights and Labor, "Colombia,” accessed at 
http://www.state.gOv/i/drl/rls/hrrpt/humanrightsrepoit/#wrap per 
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The United States government first named the FARC a “Designated Foreign Terrorist 
Organization" on October 8, 19972, (tue in large part to the decision by the organization’s 
general secretariat a few years earlier to target U,S. citizens for kidnapping, particularly 
evangelical Christian groups that lived and worked in isolated areas. In 1993 the FARC 
kidnapped three members of the New Tribes Mission, and in 1994 kidnapped two more, as 
well as a member of Wycliffe Bible Translators. All six were executed while in captivity. 

After President Clinton made the designation, the FARC continued to target American 
citizens where possible. In March 1999 the FARC abducted and kidnapped three Native 
American activists on an indigenous land and executed them. In February 2003 the FARC 
shot down an aircraft carrying 4 U.S citizens, all contractors supporting U.S. and Colombian 
counter-narcotics efforts. The FARC executed one U.S. citizen and one Colombian and held 
the other three hostages for more than 5 years, until they were freed in a dramatic 
Colombian military raid. 

In 2001, shortly after the 9-11 attacks the FARC was re-designated a Specially Designated 
Global Terrorist Organization, greatly increasing the range of actions the Treasury 
Department and others could take against the organization.^ The European Union, which 
has a notoriously difficult time in designating groups as terrorists, would eventually follow 
suit, listing the FARC as a terrorist entity in 2005.^ 

While certain fronts of the FARC was widely known to be increasing their involvement in 
the cocaine trade since the early 1990s, the organization was not formally named a 
significant foreign narcotics trafficking organization until May 2003, under the Kingpin Act.® 
The Act was passed in 1999, and was designed to "deny significant foreign narcotics 
traffickers, their related businesses, and their operatives access to the U.S. financial system 
and to prohibit all trade and transactions between the traffickers and U.S. companies and 
individuals. The Kingpin Act authorizes the President to take these actions when he 
determines that a foreign person plays a significant role in international narcotics 
trafficking.”® 

Under the protection of the governments of Venezuela, Ecuador, Nicaragua and Bolivia - as 
well as powerful friends in El Salvador and Panama -- the FARC maintains a robust 
international infrastructure that is producing and moving thousands of kilos of cocaine and 
laundering hundreds of millions of dollars. It has emerged as a pioneer hybrid criminal- 


2 The FARC was among the first organizations designated a foreign terrorist entity, which meant, in 
the eyes of the U.S. government it had met the criteria of being a threat to U.S. nationals or the 
national security of the United States. See: htt p: / /www.state.gov/'i / ct/rls/other/ des /123085.htm 
5 U.S. Treasury Department, Office of Foreign Assets Control, "Treasury Targets Venezuelan Officials 
Supporting the FARC," September 12, 2008, accessed at: http: / /www. treasury. gov /oress- 


* Official lournal of the European Union, Council Decision of Dec. 21, 2005, accessed at: 
hltp://eiirnpa.eii.int/eur- 

lfix/|px/l.exUriServ/site/Rn/ni/2005/l 340/1 34020051223en00640066.pdf 


® “Fact Sheet: Overview of the Foreign Narcotics Kingpin Designation Act," The White House Office of 
the Press Secretary, accessed at: http: //www.whitehouseynv /the pres.s nffice/Fact-Sheet-Overvlew-nf-tlie- 
Foreign-Narcotics-Kingpin-Desigriation-Act 
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terrorist insurgency, using drug money to sustain an ideological movement and help like- 
minded groups. 

Over time the ideology has faded and the FARC has become much more of a business 
enterprise than Marxist insurgency. 

U.S Treasury Department's Office of Foreign Assets Control (OFAC) publicly designated 
three of the late Hugo Chdvez's closest advisers and intelligence officials as drug trafficking 
figures and supporting the FARC, a "narco-terrorist organization.” The three main 
influential in the Maduro government. 

OFAC said the three— Hugo Armando Carvajal, director of Venezuelan Military Intelligence; 
Henry de Jesus Rangdl, director of the Venezuelan Directorate of Intelligence and 
Prevention Services; and Ramon Emilio Rodriguez Chacin, former minister of justice and 
former minister of interior - were responsible for "materially supporting the FARC, a 
narco-terrorist organization." 

It specifically accused Carvajal and Rangel of protecting FARC cocaine shipments moving 
through Venezuela, and said Rodriguez Chadn, who resigned his government position just a 
few days before the designations, was the "Venezuelan government's main weapons contact 
for the FARC"? 

It is worth noting that the designations rather than provoking sanction in the Chavez 
government, led to rewards. For example n November 2010, Rangel was promoted to the 
overall commander of the Venezuelan armed forces® and in January 2012 was named 
defense minister as part of Chavez's promotion of close associates tied to drug trafficking 
and the FARC.® 

The current peace talks between the Santos government and the FARC, underway for 18 
months Havana, Cuba, have yielded more results than past dialogues, in large part because 
the FARC is in a significantly weakened state. 

Perhaps because of its weakened state, in recent years the FARC has been consistently 
underestimated as a transnational organization that has significant and long-standing ties 
to multiple international terrorist and criminal groups. 

The FARC is a regional and trans-regional organization. The significant support - logistical, 
financial and ideological - the group receives from nations and non-state allies in the 
hemisphere that aid and abet its criminal and terrorist alliances is significant and dangerous. 
The FARC is a central part of the revolutionary project of bringing together armed groups 
and terrorist organizations under the umbrella of the Bolivarian Revolution, with the aid 


? "Treasury Targets Venezuelan Government Officials Support of the FARC," U.S. Treasury 
Department Office of Public Affairs, Sept 12, 2008 accessed at: http://www.treasurv.gov/press- 
center/nress-releases/Pages/hpl 1 S2.a.spx . 

® “Chavez Shores up Military Support,” Stratfor, November 12, 2010. 

® "Venezuela: Asume Nuevo Ministro De Defensa Acusado de Narco por EEUU,” Agence France Presse, 
January 17, 2012. 
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and support of Iran. This is now a deeply criminalized political project with the express and 
overt intention of hurting the United States.^ 

What should worry us, as I have documented and written about extensively, is that the glue 
that binds these groups is a shared vision of creating a new world order, in which the United 
States, Europe and Israel are the enemies to be destroyed. 

Their common doctrine is one of as 5 nnmetrical warfare that explicitly endorses the use of 
weapons of mass destruction against the perceived enemies.ii This doctrine remains a 
statement of intention, not a statement of capabilities. Yet a review of Iran’s growing 
presence in the region, the FARC's growing relationship with Hezbollah and other terrorist 
groups and the ability of these groups to deal extensively with Mexican drug cartels, make 
that statement of intention a dangerous possibility. 

A Brief History of the FARC: The Early Days 


The FARC is currently a shell of what it was in late 1990s, when it controlled more than 40 
percent of the national territory and had some 20,000 combatants. It is worth briefly 
reviewing the history of the hemisphere's oldest armed insurgency and its metamorphosis 
from a motely band of Marxist guerrillas wandering the jungles of Colombia into a 
prototype hybrid terrorist-criminal organization that was once on the verge of taking power. 
Current estimates place FARC combat strength at about 7,200, seldom operating units of 
more than 10 people and largely unable to hold territory. 

The FARC grew out of the Liberal Party militias that fought against the Conservative Party 
in Colombia in the bloody period of the late 1940s and 1950s known as "La Violencia." The 
negotiated end to the fighting between the two main political parties brought an 
unprecedented period of political stability to the capital, but several of the militia groups in 
more remote regions remained active and in control of autonomous regions. In 1964 the 
FARC formed in one of those regions, was officially formed with an ideology that was a 
combination of Soviet Marxism and nationalism. 

Over time, the FARC and various other insurgent groups grew in different parts of Colombia. 
These included the Chinese-backed Popuiar Liberation Army {Ejercito Popular de 
Liberacion-EPl), the Cuban-back National Liberation Army {Ejercito de Liberacion Nacional- 
ELN) and the M-19 nationalist movement. The EPL and M-19 movements negotiated peace 
settlements with the government in the early 1990s, while the ELN remains a fighting force 
but has lost most of its military strength and political following. 


i'’ For a more complete view of the aims, goals and strategy of the Bolivarian Revolution and its 
project to create 21®' Century Socialism, see; Douglas Farah, Transnational Organized Crime, 
Terrorism, and Criminalized States in Latin America: An Emerging Tier-One National Security Priority 
(Carlisle, PA: Strategic Studies Institute, August 2012), 

http://www.strategir.stiidiesinstitute.armv.mil/nubs/displav.cfm?publD=1117 . 

Ibid. The doctrine of asymmetrical warfare and the use of WMD is outlined in many writing used 
by the Bolivarian Revolution, and has been adopted as official military doctrine in Venezuela. 

1^ For a brief history of the FARC’s development see: 

http://www.pbs.org/newshour/bb/latin america/colombia/plavers farc.html 
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The FARC continued to grow throughout most of its life, reaching a peak of about 18,000 
combatants in the 2002 period. Unlike most insurgencies, the original founders of the group 
until recently lived long lives and retained significant influence. The leaders were more 
likely to die of old age in the hills than in combat Jacobo Arenas, the founder of the FARC, 
died of old age in hills at the age of Colombia in August 1990. His successor and long-time 
second-in-command, Manuel Marulanda (AKA “Sure-shot”) died of a heart attack on March 
26, 2008.13 Alfonso Cano, who succeeded Marulanda, was killed by the Colombian military 
on November 4, 2011.i‘* 

The survival of the FARC has been possible in part because the FARC is not as dependent as 
many other non-state armed groups on external sources of financing, most of which 
evaporated with the end of the Cold War. Instead, the group established a strong nexus with 
criminal activity, including drug trafficking, kidnapping and extortion, allowing it to finance 
itself following the collapse of the Soviet Union and its Marxist bloc. 

It was also possible in part because the Colombian government exerted relatively little 
effort to fight the FARC for more than three decades. And finally, the state support of 
Colombia’s neighbors Venezuela and Ecuador over much of the past decade has given the 
FARC significant rearguard areas for safe haven, rest, relaxation, resupply and financial 
activities. 

Beginning in the late 1970s and growing in the 1980s, the FARC began to implement what it 
considered to be legitimate "taxes” on landowners and illicit activities in areas where the 
group exercised considerable political power. One favorite way of collecting taxes was to 
kidnap the landowners and hold them for ransom. 

This, in turn, led to the formation of paramilitary groups paid for by the large landholders to 
protect their property and themselves from the FARC and other guerrilla organizations. 
Over time the paramilitary units, often under the protection of the military, grew into 
formidable fighting forces and cocaine trafficking structure, and has been deemed by human 
rights groups to be responsible for the majority of the human rights abuses committed 
against civilians in Colombia. 

The upsurge in the paramilitary violence coincided with a prolonged negotiation period in 
the 1980s between the government and the FARC, which led to significant hopes that the 
FARC could be brought into the political process as a legal party. As a result of the 
negotiations the FARC formed a political party called the Patriotic Union {Union Patriotica- 
UP) and joined the political process while maintaining its armed wing.is 

Despite the UP’s legal status the paramilitary forces viewed the organization as a front for 
the FARC and the drug traffickers viewed the UP as a threat to its activities. As a result, the 
narco-paramilitary forces carried out a series of massacres against thousands of UP 
candidates and leaders, including the assassination of its two most promising presidential 
candidates. 


Hugh O’Shaughnessy, "Manuel Marulanda; Commander of the FARC guerrilla army during four 
decades of insurgency against the Colombian state," The Independent (London), May 26, 2008, 
accessed at: http://www.independent.co.uk/news/obituaries/manuel-marulanda-commander-of- 
the-farc-guerrilla-armv-diiring-four-decades-of-insurgencv-against-the-colombian-state- 
R.S4337.html 

I'l BBC News, "Top FARC rebel leader Alfonso Cano killed in Colombia,” Novembers, 2011, accessed 
at: httn://www.hhc.co.uk/news/world-15604456 

13 http://www.pbs.org/newshour/bb/iatin america/colombia/plavers farc.html 
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As the peace process unraveled, the FARC entered a new phase of working with drug 
traffickers, protecting coca fields and laboratories and collecting "gramaje" or taxes on the 
products moving through their territory. With the influx of cash, the FARC was able to 
expand its recruiting, buy new weapons become a much more structured, effective military 
force. This coincided with the killing or extradition of the leaders of the major drug 
trafficking organizations in Colombia, leaving the once-mighty cartels fractured, less unified 
and less able to control who entered the trade. 


From Insurgency to Narco-Terrorism and the Edge of Victory 


Gradually the FARC moved from an ideological force that protected drug trafficking 
operations to a more structured criminal enterprise that relied more and more on its own 
drug trafficking structures, kidnappings and extortion to finance its existence. 

As the FARC began to take control of cocaine laboratories, landing strips and international 
trade in a more active, direct manner, its financial situation improved markedly, and the 
insurgency used the money to purchase new weapons, recruit more combatants (whom 
they were able to pay more than a Colombian army soldier), and rapidly consolidate control 
over many swaths of rural Colombia. Eventually they were able to cut of the main highways 
among the nation's major cities. 

When President Andres Pastrana agreed in 1999 to peace talks with the FARC and granted 
them a territory the size of Switzerland as a demilitarized zone, the Colombian government 
was at its weakest point In addition to the military defeats, the economy was sinking. 
Poverty rates had risen dramatically, unemplosmient was growing, and the economy sank 
by more than 4 percent in 1999. 

The FARC, with some 18,000 combatants and flush with sophisticated new weapons and 
equipment purchased with money from its burgeoning drug trade, was at its strongest point 
militarily since it was founded in 1964. 

During the three-year negotiations, which ended in February 2002, the FARC significantly 
strengthened itself and its ties to cocaine trafficking while dragging the talks on with 
endless and constantly shifting demands. 

It also moved to aggressively expand its outreach to other terrorist groups and insurgencies 
to increase its technical capabilities and establish relationships that endure to this day. In 
many cases the representatives were invited to spend significant amounts of time in the 
FARC-controlled peace zone. 

Among the more unusual visitors to the FARC territory were a group of Iranian government 
officials, ostensibly sent to finance a $12 million halal beef slaughterhouse and refrigerated 
meat storage facility. The project was unusual, to say the least, given the remoteness of the 
region, the lack of transportation for the meat and general lack of economic rationale for the 
investment.!^ yjie plant was never built but it provided the FARC leadership with several 
months of unmonitored time with the Iranian officials, a relationship that endures to the 
present time. 


Karl Penhaul, "Iranians in Sideshow t Colombia Peace Process,” Reuters News Service, December 
28, 1999. 
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Two other terrorist groups that spent a significant amount of time training FARC cadres in a 
variety of explosives techniques, intelligence methods and kidnapping skills: Basque ETA 
terrorist and a splinter group of the Irish Republican Army. Their involvement came to light 
with the arrest of three members of the organizations in 2001. By 2003 the FARC was using 
techniques from both organizations to set off car bombs and other explosives that took 
hundreds of lives.'’’ 

Other experts from closer to home also joined the FARC in the jungle safe zone. Among the 
visitors were Daniel Ortega, the Sandinista leader and current president of Nicaragua; 
Salvador Sanchez Cerdn, the recently elected president of El Salvador and leader of the most 
hardline Marxist faction of the FMLN in El Salvador; and Jose Luis Merino, AKA Ramiro 
Vasquez, a Communist Party leader in El Salvador who later supplied large shipments of 
sophisticated weapons to the FARC and reportedly taught them urban kidnapping 
techniques. 


Turning the Tide 


But the military, given a reprieve, also used the time to reorganize, train, and dramatically 
improve it capabilities.'® 

It became increasingly evident the FARC was using the ceasefire during the peace talks to 
expand its cocaine trafficking networks as well as acquire new weapons. But other factors 
were changing the nature of the political and drug-related violence in Colombia that would 
ultimately set the FARC back on its heels. 

Beginning in 1999, the Clinton administration launched Plan Colombia, a multi-year, multi- 
billion dollar program to tackle drug-related issues in the region. For the first time, 
significant amounts of aid could be given directly to the Colombian military, whose human 
rights record was widely recognized as being abysmal, to fight the FARC. The years of 
carefully trying to segregate counter-drug aid, largely given to the National Police, from 
small amounts of counterinsurgency aid, given the military, were over. 

This evolution would dramatically alter the intertwined conflicts in Colombia. Plan 
Colombia has increasingly allowed the military to push the FARC to more remote areas and 
carry out more sophisticated attacks against the rebel group.*® 

With the election of Alvaro Uribe in 2002, Colombia’s military turnaround began in earnest. 
Under Uribe's program of “Democratic Security," raw recruits were replaced over time with 
a highly trained NCO corps; intelligence operations were revamped and enhanced, and 
significant new Colombia resources were committed to the conflict. 


Tim Padgett, "The Next Terror Nexus? Colombia fears the IRA and ETA may be using the country 
as a base for weapons testing and training,” Time Magazine International, February 24, 2003. 

For an excellent overview of this process, see previous CSIS reports on Colombia, particularly 
Peter DeShazo, Tanya Primiani, and Phillip McLean, Back from the Brink: Evaluating Progress in 
Colombia, 1999-2007 (Washington, DC: CSIS, November 2007), 
http://csis.org/files/media/csis/pubs/071112-backfromthebrink-web.pdf . 

The counter-drug and counter-insurgency aid figures come from the Center for International 
Policy, and its studies of Plan Colombia, accessed here: 
http;//www.cipQnline,or g /cp l omb ia/aidtable.htm 
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Uribe also underscored the important link between democracy and security, stating 
consistently that the overarching goal was to “reinforce and guarantee the rule of law in all 
our national territory." As the government raised taxes and showed results, the businesses 
and citizens in urban areas became more supportive of the government 

Although Uribe would come under significant and justified criticism from human rights 
groups for illicitly spying on journalists and political enemies and tolerating human rights 
abuses in the military, he is widely credited with developing the first comprehensive 
plan — including programs encompassing judicial, infrastructure rehabilitation, education, 
and medical programs to reestablish government authority in areas where non-state actors 
had held sway for generations. 

Focusing on rapidly accelerating military operations against the FARC and the group's drug- 
trafficking infrastructure, Uribe and his military leadership designed a strategy that pushed 
the guerrillas out of the economically vital middle section of the country and away from 
cities and important transportation routes. 

It also aimed to do away with their leadership by focusing significant resources on High 
Value Targets. From 2008-2012, for the first time in the conflict, senior FARC commanders 
were located and eliminated. This was particularly effective in targeting those leaders with 
direct ties to drug trafficking and massive human rights abuses, as was the case of Jorge 
Briceno, AKA Mono jojoy, the commander of the FARC’s Eastern Bloc, killed in 2010 in an 
aerial bombardment 

Part of the urgency of confronting the FARC was the fact that presidents Hugo Chavez of 
Venezuela and Rafael Correa of Ecuador were giving significant logistical, financial, and 
political support to the FARC, allowing FARC to expand its international networks and 
Increase its resources. 

Perhaps no action has played as significant role in changing the tide of the conflict in 
Colombia as the March 1, 2008 killing of Raul Reyes, the FARC’s second most important 
commander and chief international liaison. Reyes, whose real name was Lufs Edgar Devia 
Silva, and 25 others, were killed in an aerial bombardment by the Colombian military on a 
FARC camp just across the Ecuadoran border. 

In the immediate aftermath of the attacks, Colombian commandos entered the camp and 
retrieved documents and computers, including hundreds of gigabytes of data from the 
personal computer of Reyes containing communications with other members of the FARC 7- 
person general secretariat, Venezuelan president Chavez, senior Ecuadorian officials, and an 
outline of the political and economic strategy of the FARC. It is the most significant seizure 
of primary source documents from the FARC in recent decades, and the first time a member 
of the FARC general secretariat had been killed in combat in more than 40 years of war. 

Reyes’s death was followed by the killing of other high-value FARC targets, as well as a 
stream of desertions of many mid-level and upper-level commanders, sending the FARC 
into a downward military and financial spiral from which has never recovered.^i 


20 For a comprehensive look at the positive and negative aspects of the Uribe government, see june S. 
Beittel, "Colombia: Background, U.S. Relations, and Congressional Interest" Congressional Research 
Service, November 28, 2012, http://www.fas.org/sgp/crs/row/RL322S0.pdf . 

For a more complete look at the role of Ecuador and the FARC, see Douglas Farah and Glenn 
Simpsonjfcuodor at Risk: Drugs, Thugs, Guerrillas and the Citizens Revolution (Alexandria, VA: 
International Assessment and Strategy Center, January 2010), 
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The documents show several alarming developments that had gone largely undetected by 
U.S. and Colombian intelligence services prior to the attack. 

The first is that the long-cordial relationship between the FARC and ChSvez had grown from 
one of friendship to one of allies and business partners, a relationship that endures in the 
Maduro government. It is clear that that FARC received a large sum of money from Chavez 
in 2007, although it is unclear if the money is a loan or a gift. There are several references to 
"300" as an amount the FARC receives, and Colombian authorities have stated 
unequivocally that the number refers to $300 million given by Chavez to the FARC. It is also 
clear that the FARC has Venezuelan government protection for its massive movement of 
cocaine to Central America and West Africa. 

The second insight gleaned was the FARC’s extraordinary reach into regional politics, 
particularly in Ecuador, where the President Correa, whose presidential campaign received 
hundreds of thousands of dollars directly from the FARC, was willing to change senior 
military commanders along the border (the area where Reyes was killed) in order to curry 
favor with the insurgents. The role of Bolivia's President Evo Morales in supporting the 
FARC also stands out 22 

The third is the FARC's apparent willingness to engage in trafficking of materia! (uranium) 
that could be used for a low-grade nuclear bomb. "The type and grade of uranium in question 
indicate the FARC had been the victim of a scam or was planning on perpetrating a scam on 
an unsuspecting third party. 

A fourth major point is the FARC's overt discussion of its involvement in drug trafficking 
and the need to move cocaine and money associated with the trade they have long claimed 
to not be involved in. 

The fifth is that the FARC has engaged in a deliberate campaign to hide its involvement in 
some of the worst atrocities, including the assassination of members of congress in 2 OO 6.22 

In the wake of the death of Reyes and Rfos by violent means and Marulanda to natural 
causes in a 30-day span left the FARC reeling, and more blows were to come. On July 15, 
2008, the army carried out a dramatic rescue operation that freed 15 of the FARC's highest 
value hostages. These included former presidential candidate Ingrid Betancourt and three 
American contractors.^* 


http://www..strategvcenter.net/ docLib/ZOlO 1 Z 14 EcuadorFlNAL.p df. For a study of Venezuela's 
role with the FARC, see Douglas Farah, Transnational Organized Crime, Terrorism, and Criminalized 
States in Latin America: An Emerging Tier-One National Security Priority (Carlisle, PA; Strategic 
Studies Institute, August 2012), 

http;//www.strateyicstudicsin.stitute.armv.mil/nubs/disDlav.cfim?nuhlD=1117 . 

22 The details and documentation of these relationships see: Douglas Farah, "Into the Abyss: Bolivia 
Under Evo Morales and the MAS," International Assessment and Strategy Center, 2009; and Farah 
and Simpson, op cit 

23 The author worked with U.S. and Colombian officials to anal 3 ize the captured Reyes documents, 
which have now been made public. For more details on the issues raised here see Farah and Farah 
and Simpson, op cit The main cache of Reyes documents were compiled into a single document "The 
FARC Files: Venezuela, Ecuador and Secret Archives of 'Raiil Reyes,'” A Strategic Dossier, 
International Institute for Strategic Studies, May 2011. 

2* Chris Kraul, ”15 Hostages Freed as FARC is Fooled in Cunning Operation," Los Angeles Times, July 
3, 2008, accessed at: 1 
2008iul03.0.3051652.storv 
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The Coordinadora Continental Bolivariana 


While the bilateral and individual relationships are of tremendous importance to the FARC, 
the group was also anxious to break out of it broader international isolation. The 
mechanism devised for this was the Coordinadora Continental Bolivariana (The Bolivarian 
Continental Coordinator-CCB). The concept was to build a broad-based Bolivarian 
movement across the continent that would appear to be a coalition of progressive forces, 
when in fact, it would be driven and controlled by the FARC. 

According to documents in the Reyes computer, the CCB was born in August 2003, and by 
December had an anthem, a flag, a newspaper called "Bolivarian Mail," letterhead stationary 
and a logo. "The CCB is work of the FARC, the Bolivarian Movement composed of the Jose 
Maria Cordoba and Caribbean blocs, a Dec. 7, 2003 the internal document said. The 
document said "Comrade Alfonso," referring to Alfonso Cano, later the FARC's commander- 
in-chief, had been informed of each of the steps taken, and that the first executive meeting 
had been held "in one of our camps" to "lay out the specific tasks and responsibilities for the 
activities that are currently underway. Among our tasks is the creation of a Bolivarian 
movement, the establishment of the CCB in each country, etc. This organization has already 
led protests in Ecuador and Panama."25 

The CCB soon established a significant presence across Latin America, attracting the 
sympathy of numerous leftist political organizations and NGOs, many committed to non- 
violence. According to a March 11, 2005 report on the CCB's activities in 2004, there were 
already active groups in Mexico, Dominican Republic, Ecuador, Venezuela, and Chile. 
International brigades from the Basque region of Spain, Italians, French and Danish were 
operational. Work was underway in Argentina, Guatemala and Brazil. The number of 
organizations that were being actively coordinated by the CCB was listed at 63, and there 
were "political relations" with 45 groups and 25 institutions. The CCB database contained 
500 e-mails.26 

The CCB leadership went out of its way to hide its FARC affiliation to all but the more select 
inner circle. "The CCB runs the whole gamut, from respectable groups to useful idiots to 
terrorist," said one Colombian official studying the CCB. "There is the public face of the CCB, 
which seems benign, but the inner workings are all FARC, allied with other terrorist 
organizations that, frankly, we thought had disappeared." 

This is borne out in numerous internal documents. In an April 1, 2006 letter from Reyes to 
"Aleyda," identified by Colombia authorities as Mariana Lopez de la Vega of the Leftist 
Revolutionary Movement (Movimiento Izquierdista Revolucionaria-MIRJ of Chile, the FARC 
leader states "the CCB is part of movement of masses of the FARC, and as such receives all of 
our support. However, we are not deluded or confused, and understand that the CCB is 


25 Documents provided by Colombian officials, in possession of the Author. 

25 March 11, 2005 e-mail from Ivan Rios to Raul Reyes, provided by Colombia officials, in possession 
of the Author. 
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broader than just our cells, as the CCB has a broad roof, which allows us, if we are politically 
agile, to reach other sectors of society and create more Communist militants."^’' 

A Dec. 31, 2006 letter from Ivan Ri'os to Raul Reyes, (whom Rios address as "Dear Foreign 
Minister") says the FARC support group in Chile "ask for instructions relating to CCB. It 
seems they are waiting precise orders from you regarding the activity in Santiago."28 


O peration Titan. Avman louuma and Ties to Hezbollah 


There is now a significant body of evidence showing the FARC's operational alliance with 
Hezbollah and Hezbollah allies based in Venezuela under the protection of the Maduro 
government, to which relatively little attention has been paid. A clear example of the 
breadth of the emerging alliances among criminal and terrorist groups was Operation Titan, 
executed by Colombian and U.S. officials in 2008. Colombian and U.S. officials, after a 2-year 
investigation, dismantled a drug trafficking organization that stretched from Colombia to 
Panama, Mexico, West Africa, the United States, Europe and the Middle East 

Colombian and U.S. officials say that one of the key money launderers in the structure, 
Chekry Harb, AKA "Taliban" acted as the central go-between among Latin American drug 
trafficking organizations (DTOs) and Middle Eastern radical groups, primarily Hezbollah. 
Among the groups participating together in Harb's operation in Colombia were members of 
the Northern Valley Cartel, right-wing paramilitaiy groups and the FARC. 

This mixture of enemies and competitors working through a shared facilitator, or in loose 
alliance for mutual benefit, is a pattern that is becoming more common, and one that 
significantly complicates the ability of law enforcement and intelligence operatives to 
combat these groups.^’ 

While there has been little public acknowledgement of the Hezbollah ties to Latin American 
transnational organized crime (TOC) groups, recent indictments based on DEA cases point 
to the growing overlap of the groups. In December 2011, U.S. officials charged Ayman 
loumaa, an accused Lebanese drug kingpin and Hezbollah financier, of smuggling tons of 
U.S.-bound cocaine and laundering hundreds of millions of dollars with the Zetas cartel of 
Mexico, while operating in Panama, Colombia, the DRC and elsewhere. 

"Ayman Joumaa is one of top guys in the world at what he does: international drug 
trafficking and money laundering," a U.S. anti-drug official said. "He has interaction with 
Hezbollah. There's no indication that it's ideological. It's business."^” Joumaa was tied to 


April 1, 2006 e-mail from Raiil Reyes to Aieyda, provided by Colombia officials, in possession of 
the Author. 

Jan. 3, 2007 e-mail to Ivan Rios, provided by Colombia officials, in possession of the Author. 

While much of Operation remains classified, there has been significant open source reporting, in 
part because the Colombian government announced the most important arrests. For the most 
complete look at the case see; Jo Becker, "Investigation into bank reveals links to major South 
American cartels,” International Herald Tribune, December 15, 2011. See also: Chris Kraul and 
Sebastian Rotella, "Colombian Cocaine Ring Linked to Hezbollah," Los Angeles Times, Oct 22, 2008; 
and "For Lavar Activos de Narcos y Paramilitares, Capturados Integrantes de Organizacion 
Internatcional," Fiscalia General de la Republica (Colombia), Oct 21, 2008. 

Sebastian Rotella, “Government says Hezbollah Profits From U.S. Cocaine Market via Link to 
Mexican Cartel," ProPublica, December 11, 2011. 
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broader case of massive money laundering case that led to the collapse of the Lebanese 
Canadian Bank, one of the primaiy financial institutions used by Hezbollah to finance its 
worldwide activities. 

Other cases include the July 6, 2009 indictment of Jamal Yousef in the U.S. Southern District 
of New York alleges that the defendant, a former Syrian military officer arrested in 
Honduras, sought to sell weapons to the FARC -- weapons he claimed came from Hezbollah 
and were to be provided by a relative in Mexico.3i 

Such a relationship between non-state and state actors provides numerous benefits to both. 
In Latin America, for example, the FARC gains access to Venezuelan territory without fear of 
reprisals; it gains access to Venezuelan identification documents; and, perhaps most 
importantly, access to routes for exporting cocaine to Europe and the United States - while 
using the same routes to import quantities of sophisticated weapons and communications 
equipment. In return, the Chavez government offers state protection, and reaps rewards in 
the form of financial benefits for individuals as well as institutions, derived from the cocaine 
trade. 


Conclusions 

The FARC is an unusual hybrid criminal/terrorist organization that is among the largest 
cocaine producers in the world deriving an increasing amount of revenue from its 
relationships with multiple other terrorist and criminal organizations. The FARC maintains 
documented ties to Hezbollah, the ETA Basque separatist movement, the armed faction of 
the IRA and various armed groups in Latin America. It has also maintained ties to state 
sponsors of terrorism such as Iran and Libya under the rule of Moamar Gaddafi. 

While it is important to note that the United States, EU, Canada and other countries have 
designated the FARC as a terrorist organization, one must recognize that the vast majority 
of the organization’s victims have been the Colombian people, who have suffered for 
decades from the FARC’s executions, kidnappings, extortions, rape, forced conscription, the 
illegal use of mines and lEDs and other abuses and crimes against humanity. 

Almost ail of the FARC's ties to terrorist organizations originated through the Venezuelan 
government after the election of Hugo Chavez in 1998. Using the architecture of the 
"Bolivarian Revolution" Chdvez turned Venezuela into a safe haven for the FARC, Iran, 
Hezbollah, ETA and others to meet, exchange lessons learned and develop drug trafficking 
alliances that fund their multiple activities. These activities continue apace even as the 
FARC engages in peace talks with the Colombian government. 

The ideological underpinnings of the FARC are Marxist and deeply anti-U.S., and it is that 
veneer of ideology that formed the basis of the relationship with Chavez and other terrorist 
organizations, in addition to the economic ties that bind these groups together is deeply 
held belief by all involved that the United States is the primaiy enemy and needs to be 
destroyed. While this is largely an aspirational goal, rather than a statement of capabilities, 
it cannot be discounted in understanding the nature of the FARC. 


United States District Court, Southern District of New York, The United States of America v Jamal 
Yousef, Indictment, July 6, 2009. 
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Thank you. 
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Testimony of Deputy Assistant Secretary Jennifer L. Fowler 
Hearing entitled 

“A Legislative Proposal Entitled the ‘Bank Account Seizure of Terrorist Assets (BASTA) Act’” 
House Subcommittee on Monetary Policy and Trade 
House Committee on Financial Services 
July 17,2014 


INTRODUCTION 

Chairman Campbell, Members of the Subcommittee, I appreciate the opportunity to appear 
before you today to discuss the proposed Bank Account Seizure of Terrorist Assets (BASTA) 
Amendment and its potential effects on Treasury’s implementation of the Foreign Narcotics 
Kingpin Designation Act, commonly known as the “Kingpin Act.” For nearly 1 5 years, the 
Treasury Department has robustly implemented the Kingpin Act to disrupt and dismantle 
narcotics trafficking organizations, such as the Revolutionary Armed Forces of Colombia, also 
known as the “FARC.” We have worked to undermine their financial and support networks to 
deprive them of the resources needed to carry out the violent activities that threaten U.S. and 
global security. 

TREASURY IMPLEMENTATION OF THE KINGPIN ACT 

On December 3, 1999, the President signed into law the Kingpin Act, which prohibits 
transactions with, and blocks all property and interests in property subject to U.S. jurisdiction of, 
foreign narcotics traffickers identified by the President. The Kingpin Act also provides authority 
for Treasury’s Office of Foreign Assets Control (OF AC) to designate foreign individuals and 
entities that are owned or controlled by, acting for or on behalf of, the designated kingpins, 
allowing OF AC to reach the kingpins’ networks of front companies, facilitators, and others who 
comprise the financial and support networks of drug trafficking organizations. The Kingpin Act 
is among the most powerful and effective tools we have available to attack the financial 
underpinnings of narcotics trafficking organizations and the threats they pose to the United 
States, U.S. interests abroad, and our allies around the world. 

Drug traffickers fear the Kingpin Act because the sanctions work. These criminals rely on vast 
support networks, including money launderers, transportation, logistics, procurement, 
communications, security and other personnel, to support their nefarious activities. Kingpin Act 
sanctions enable us not only to protect the integrity of the financial system, but also to strike hard 
at the heart of the financial operations of illicit actors. Since June 2000, more than 1,600 
individuals and entities have been named pursuant to the Kingpin Act for their role in 
international narcotics trafficking. These designations have resulted in the blocking, or freezing, 
of numerous assets under U.S. jurisdiction, most commonly bank accounts and wire transfers. 

Causing behavioral change is an important goal of the Kingpin Act and the use of targeted 
sanctions has proven to influence narcotics traffickers’ activities. The effect of financial 
sanctions on drug traffickers in Colombia has been likened to a “civil death” by narcotics 
traffickers themselves, due to the inability of designated individuals to maintain their banking 
and commercial relationships, or to have unfettered access to any assets they hold subject to U.S. 
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jurisdiction. Persons designated under the Kingpin Act, or any OFAC-administered sanctions 
programs, appear on OF AC’s Specialty Designated Nationals and Blocked Persons List (SDN 
List) and all properties in U.S. Jurisdiction in which designated persons have an interest are 
blocked, or “frozen,” for as long as they remain designated. Blocking merely immobilizes 
assets; it does not change the fact that assets are legally the property of a designated person. This 
differs from forfeiture, in which the government, through civil or criminal processes, actually 
transfers the original ownership of the asset. Those who wish to regain access to their blocked 
assets must petition OF AC and demonstrate a change in the behavior that led to their designation 
in order to be removed from the SDN List. 

Since 2000, 218 Kingpin Act designees have petitioned for removal. After thorough 
investigations, OFAC has agreed that 137 have demonstrated a credible change in behavior and 
should no longer be designated pursuant to the Kingpin Act, and it has therefore removed them 
from the SDN List. Examples of credible changes in behavior include instances in which 
designees have begun to cooperate with U.S. or foreign law enforcement agencies, have 
renounced their interests in foreign assets derived from narcotics trafficking, and have resigned 
and disassociated with front companies. 

BANK ACCOUNT SEIZURE OF TERRORIST ASSETS (BASTA) AMENDMENT 

The Terrorism Risk Insurance Act of 2002, commonly known as “TRIA,” allows for a person 
who has obtained a judgment against a terrorist party to attach any blocked assets of that terrorist 
party, or blocked assets of any agencies or instrumentalities of that terrorist party, in aid of 
satisfying such judgment. Currently, the term “blocked assets,” as defined by TRIA, refers only 
to assets frozen by the United States pursuant to the Trading With the Enemy Act, commonly 
referred to as “TWEA,” or the International Emergency Economic Powers Act, commonly 
referred to as “lEEPA.” lEEPA is the primary tool used by the Treasury Department to sanction 
terrorist organizations and their members, as well as state-sponsors of terrorism Iran, Sudan, and 
Syria. TWEA is the basis for sanctions targeting Cuba, also a state sponsor of terrorism. 

The Kingpin Act, on the other hand, was specifically created to address the separate threat to our 
country and our national interests posed by the activities of international narcotics traffickers. 
Accordingly, persons designated pursuant to the Kingpin Act either play a significant role in 
international narcotics trafficking or support or act on behalf of those who do. Affiliation with 
terrorist parties is not part of the criteria for designation pursuant to the Kingpin Act. 

Amending TRJA’s definition of “blocked assets” to include property frozen pursuant to the 
Kingpin Act could have potentially negative effects. We expect that, as applied, this 
amendment could result in the attachment and depletion of blocked assets of non-terrorist-related 
narcotics traffickers, including those operating in Mexico, Central America and Colombia. This 
could limit Treasury’s ability to use these blocked assets as leverage against dangerous groups 
such as the Sinaloa Cartel, Los Zetas, Los Cachiros, and Colombian criminal gangs, including 
Oficina de Envigado. 
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In closing, I want to emphasize Treasury’s continued commitment to combatting 
narcotics trafFicking organizations throughout the world, using all authorities at our disposal, 
including the Kingpin Act. The Treasury Department urges Congress to give careful 
consideration to the potential impact any amendment to TRIA may have on the targeting of drug 
trafficking organizations under the Kingpin Act. Thank you very much for the opportunity to be 
here today. I welcome any questions. 
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WRITTEN TESTIMONY OF THOMAS R. HOWES, 

FARC NARCO-TERRORISM HOSTAGE VICTIM 
TO THE U.S. HOUSE OF REPRESENTATIVES FINANCIAL SERVICES 

COMMITTEE, SUBCOMMITTEE ON MONETARY POLICY AND TRADE 
IN SUPPORT OF THE JULY 17, 2014 HEARING ON 
THE BASTA AMENDMENT TO H.R. 4871 

Thank you for inviting me to testify here today. My name is Tom Howes. I am a U.S. 
Citizen and a victim of international terrorism. I live in Melbourne, FL. 

I was held hostage by the FARC for 5 and 14 years where I was tortured, chained and starved. I 
also endured repeated “mock executions”. 

My fellow hostages Keith Stansell and Marc Gonsalves are also present here today. Our 
captivity began on Feb. 13, 2003. I was the co-pilot flying a U.S. DOD counter-narcotics 
surveillance flight mission in Colombia when the aircraft went down in a FARC controlled area 
of the jungle. The FARC executed our pilot, Tom Janis, a fonmer member of Delta Force, by 
shooting him in the head. 

The FARC controls the rural regions of Colombia and the coca. The FARC used the 
coca fields as navigation points during our many long marches and became angry whenever we 
stepped on a coca leaf. Our guards were assigned to kill us if there ever was a rescue attempt. 
The only time our guards left our sides was to guard large shipments of cocaine. The FARC 
always told us they could increase the cocaine production and shipments or shut off the supply 
anytime they wanted. 

After our rescue, we retained the law firm of Porter & Korvick in Miami Florida to 
pursue our claims for damages fham captivity. In 2010, the U.S. federal court in Tampa awarded 
us a Judgment under the Anti-Terrorism Act against the FARC and 80 individual FARC leaders. 

The FARC itself has no blocked assets in the US, never has and likely never will. FTOs 
simply do not open bank accounts or hold assets in their name. Instead, they operate through 
cartels, groups, and individual drug traffickers and money launderers - the agencies or 
instrumentalities of the FARC. 

The only U.S. blocked account actually owned by an individual FARC leader is a 
blocked account of Alonso Olarte Lombana at HSBC with a balance of @ $30,000. The 
Executive Branch has refused us a license to execute upon this account even though we have a 
judgment against him. 

The agency or instrumentality FARC drug trafficking partner cartels, and their members, 
front companies and money launderers - the Kingpins - do hold assets in their name, that is why 
they get added to OF AC’s List. 

We are using TRIA § 201 to execute on the blocked assets of these FARC agencies or 
instrumentalities. TRIA allows post-judgment execution against property of an instrumentality 
of the judgment-debtor, even if the instrumentality is not itself named in the judgment. 
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Congress intended for TRIA to deal comprehensively with the problem of enforcement of 
judgments rendered on behalf of victims of terrorism. 

The SDNT program was authorized by act of Congress - the International Emergency 
Economic Powers Act (or lEEPA for short) - which gave the President the power to declare the 
national emergency of Colombian cocaine trafficking in his 1995 Executive Order 12978. 

The Executive Branch and the 1 1th Circuit Court of Appeal have agreed that we can use 
TRIA to execute on these lEEPA blocked assets. 

The Kingpin Act was modeled on lEEPA. Congress intended the Kingpin program to 
expand the lEEPA SDNT “centered in Colombia” program to apply worldwide. 

The FARC and its leaders were all designated under the Kingpin Act. 

The last time a narcotics trafficker was designated as an SDNT under lEEPA was July 
15, 2010, one month after our judgment was entered. To this day OF AC continues to block 
traffickers centered in Colombia under the Kingpin Act instead of designating them under 
lEEPA. Kingpin Act blocked assets are now off limits to victims of terrorism. 

In October of 2010, the Executive Branch identified two blocked accounts of OFAC 
designated FARC money launderers for our post-judgment execution under TRIA. Both of these 
FARC money launderers were designated under the “Kingpin Act”, but not under lEEPA. 

Originally, the Executive Branch agreed to our TRIA executions on these blocked 
Kingpin assets. It was not until August of 201 1 that the Executive Branch flip flopped and 
challenged the TRIA definition of “blocked asset” with the 1 1th Circuit Court of Appeals. 

Unfortunately, in 2013 the 1 1th Circuit in Mercurio ruled that assets blocked under the 
Kingpin Act were not specifically included in TRlA's definition of "blocked assets" even though 
the Kingpin Act was modeled on and virtually identical to the lEEPA sanctions program. 

The BASTA Act corrects this anomaly and makes Congressional intent consistent by 
adding assets blocked under the Kingpin Act to the definition of blocked assets under TRIA and 
subject to execution by terrorism victims. 

It makes no sense to apply TRIA to narcotics assets blocked under one Act of Congress, 
the lEEPA statute, but not to narcotics assets blocked under another Act of Congress, the 
Kingpin Act, especially where the latter was specifically modeled after the former. 

It makes no sense for TRIA to reach terrorist organizations like the FARC, but then for 
the victims to be prevented from executing on blocked assets of FARC leaders merely because 
the Executive designated them all as Kingpins rather than under EEEPA. 
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It makes no sense to apply TRIA to traffickers “centered in Colombia” but not to 
Mexican or Peruvian or other Kingpin traffickers worldwide. 

It is improper that the Executive Branch have exclusive control over assets blocked under 
the Kingpin Act at the expense of terrorism victims. 

It is also improper for the Executive Branch to cut deals with FARC trafficking partners 
which allow them to recover their blocked assets upon delisting at the expense of terrorism 
victims. 

The Executive Branch’s leverage will be enhanced by allowing terrorism victims to 
execute on blocked Kingpin Act assets. BASTA will have no effect on the government’s ability 
to designate, extradite, convict and forfeit blocked assets of drug Kingpins. 

BASTA will not only protect us as FARC victims, it will also protect the rights of other 
Americans, including U.S. military, who may be victims of other narco-terrorist organizations 
like the Taliban, Hezbollah, Hamas or A1 Qaeda. 

Background: 

On February 13, 2003, Keith Stansell, Marc Gonsalves, Tom Janis and myself were 
engaged in a Department of Defense counter-narcotics operation in Colombia when our 
surveillance plane crash-landed. We were captured by members of the designated Foreign 
Terrorist Organization Fuerzas Armadas Revolucionarias de Colombia ("FARC"), a violent 
Marxist guerilla group that is one of the world’s largest narcotraffickers. The guerillas executed 
Tom Janis at the crash site. Keith, Marc and 1 were held hostage and tortured for more than five 
years (1,967 days), until rescued by the Colombian military in a daring raid (Operacion Jaque) 
on July 2, 2008. 

The United States designated the FARC as a Foreign Terrorist Organization and 
Specially Designated Global Terrorist pursuant to 5 USC § 1 1 89 and lEEPA Executive Order 
13224 on October 8, 1997. On May 29, 2003, the F ARC was also named a Specially Designated 
Narcotics Trafficker under the Foreign Narcotics Kingpin Designation Act (Kingpin Act). Many 
individual FARC members were subsequently designated Specially Designated Narcotics 
Traffickers under the Kingpin Act. They were not, however, designated under the International 
Emergency Economic Powers Act (lEEPA) or Specially Designated Global Terrorist program 
even though they were centered in Colombia. 

In 2002, Congress passed the Terrorism Risk Insurance Act (TRIA). Title II of the Act 
allows the victims of terrorism to recover judgments from the assets of terrorist parties blocked 
under lEEPA and the Trading With the Enemy Act (TWEA). 

The FARC Victims’ ATA Lawsuit and Judgment: 


After our July 2, 2008 rescue from FARC captivity, we were returned to Fort Sam 
Houston in San Antonio, TX for military debriefing and reintegration. At that time I learned that 
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Tom Janis’ widow and children had previously retained the Miami law firm of Porter & Korvick, 
P.A. and that they were on the ground in Colombia within days of the February 1 3, 2003 crash to 
assist in the retrieval of the crashed plane’s engine. At Keith Stansell’s request, Mr. Porter and 
Mr. Korvick arrived in San Antonio on July 5, 2008 and briefed us extensively on their 
investigation to date and the applicable anti-terrorism laws that could be pursued to seek some 
measure of civil justice for our captivity and torture. 

In 2008, Keith Stansell, Marc Gonsalves and myself all decided to retain the Porter & 
Korvick law firm to represent us in civil litigation to seek compensation for all of our past and 
future non-economic physical and mental pain and suffering damages arising from our captivity 
and torture at the hands of the FARC narco-terrorist organization. In 2009, our lawyers filed a 
civil lawsuit on our behalf, and on behalf of the Tom Janis family, against the FARC and 80 
individual FARC leaders. 

American terrorist victims have 2 types of lawsuit remedies available to them. Those 
who are victims of designated state sponsors of terrorism must sue that foreign state under the 
Foreign Sovereign Immunities Act (“FSIA”), specifically 28 USC 1605A, Terrorism exception 
to the jurisdictional immunity of a foreign state. Those who wish to sue non-state terrorist actors 
- an individual terrorist(s) or a designated Foreign Terrorist Organization (“FTO”) like the 
FARC or A1 Qaeda - must bring their lawsuit under the civil remedy provision in the Anti- 
Terrorism Act (“ATA”) 18 USC § 2333. 

Our lawsuit was filed under the civil remedy provision of the ATA. Under the ATA, the 
action was filed in the Middle District of Florida [Case No. 8:09-cv-2308-RAL-MAP] where 
myself and Keith Stansell and Jonathan Janis were domiciled. Our lawyers effected personal 
service on the many FARC defendants that were in various Colombian or U.S. prisons. The 
district court judge ordered that the FARC itself, and the remaining individual FARC fugitive 
defendants, be served by publishing a Notice of Action in a Colombian and Venezuelan 
newspaper for four consecutive weeks. 

After defaults were entered, our lawyers then filed extensive legal briefs with the court 
explaining the basis for our legal standing to file the lawsuit, and confirming the court’s subject 
matter jurisdiction under the ATA, including extra-territorial jurisdiction that was granted by 
Congress when it enacted the ATA. Thereafter our lawyers proffered extensive damages 
evidence and legal authorities setting the federal courts legal precedent for hostage damage 
calculations that dates back to the Iran hostage crisis victims’ lawsuits. On June 14, 2010, the 
district court entered an Order awarding damages to each of the 8 plaintiffs [DE 232] and on 
June 15, 2010 a Final Jud^ent [DE 233] was entered against the FARC and the named 
individual FARC leaders.* 


' The 8 plaintiffs are myself, Keith Stansell and Marc Gonsalves (3 hostages all held for 1,967 
days of captivity) and Judith Janis (surviving spouse of Tom Janis) and his four children: 
Christopher, Michael, Greer and Jonathan. 
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Once the terrorist victim obtains a final judgment against a terrorist party (either an ATA 
or FSIA Judgment), then TRIA §20 1 provides that “the blocked assets of that terrorist party 
(including the blocked assets of any agency or instnimentality of that terrorist party) shall be 
subject to execution or attachment in aid of execution in order to satisfy such judgment.” The 2d 
Circuit Court of Appeals and many federal district courts have held that “it is clear beyond cavil” 
that TRIA authorizes execution on blocked assets of an agency or instrumentality of the terrorist 
party even though the agency or instrumentality itself is not named in the judgment with the 
terrorist party. Weinstein v. Islamic Republic of Iran . 609 F.3d 43, 50 (2d Cir. 2010). 

Our Lawyers’ Extensive Work: 

In addition to the February 2003 trip to Colombia for the crash engine retrieval, our 
lawyers have made several trips to Colombia requiring armed security. Our lawyers have had 
many meetings with Colombian police, military and civil aviation officials. They have also 
personally interviewed 9 former FARC members who had demobilized from the Aurelio 
Rodriguez front in the Choco region of Panama. That testimony reveals the inner workings of 
the FARC and how it moves its money from front to front. 

Our lawyers have met with Colombian military and members of the rescue team who 
participated in the July 2, 2008 rescue. Our lawyers have also met with members of the 
Colombian military who perform counter-intelligence and who enter the FARC undercover as 
militianos to gather information on the FARC. Porter & Korvick has reviewed thousands of 
pages of captured FARC documents - all on detailed computer spreadsheets and hard drives 
setting forth the flow of cocaine trafficking proceeds and through which companies the illegal 
proceeds travel. Porter & Korvick has gathered photographic evidence of ton quantity cocaine 
seizures where the out of country cartels “joint venture” cargo ships with both FARC cocaine 
and Mexican cocaine kilos. Porter & Korvick, P.A. is now investigating the cross-ocean links 
and routes of the FARC and African and Southwest Asia terrorist groups, cartels and DTO’s. 

It may be helpful to also understand the process our lawyers have followed to identify the 
blocked accounts of FARC narcotics-trafficker partner cartels. First they serve a Tuohy affidavit 
with a proposed subpoena on OF AC. The subpoena requests a list of bank names/addresses that 
filed an annual report that year stating that they were holding assets blocked under the narcotics 
sanctions programs. Once OF AC confirms that it will respond to the subpoena, an Assistant 
U.S. Attorney is assigned to OFAC and an agreed protective order is entered in the district court 
requiring strict confidentiality. 

After the Protective Order is entered, OFAC provides our lawyers with a long list of bank 
names and addresses. There is no breakdown of the identities of the blocked parties or the 
amount of any blocked party’s assets. Our lawyers must then issue and serve over separate 
subpoenas on each bank (@ 50 banks listed in response to last subpoena in 201 1) requesting the 
details on each of the reported blocked accounts (blocked party name, account #, type of account, 
and balance). 

After extensive proceedings with the garnishee bank lawyers, eventually our lawyers get 
these lists of blocked parties. Then our lawyers investigate that blocked party to see the factual 
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basis for its original OFAC final agency action designating them (ie. member of the Cali Cartel 
or North Valley Cartel or Sinaloa Cartel money laundering network, etc.). Our lawyers must 
prove through expert witness testimony that the cartel or drug trafficking organization was or is 
trafficking FARC supplied coca leaf, paste or cocaine, or laundering FRAC cocaine proceeds. 
Then and only then do our lawyers move for issuance of the TRIA writ of execution/gamishment 
with our supporting evidence (motion and evidence is always served on DOJ and OFAC). 

There are very few blocked assets reported that are pursued, because the vast majority of 
blocked accounts consist of only a few hundred or a few thousand dollars. But OFAC continues 
to block new Kingpin Act persons/entities each year and the FARC continues drug trafficking 
relations with all the major south and Central American cartels and across Africa whose 
members continue being designated under Kingpin Act.^ 

Our Expert Witnesses on FARC’s Narcotics Trafficking & Money Laundering: 

Porter & Korvick, P.A. retained three highly qualified experts on our behalf, including 
Chris Porter and Col. Luis Miguel Cote, both highly qualified experts with direct experience 
against the FARC and its various drug trafficking partner cartels and Drug Trafficking 
Organizations.^ 

Mr. Porter worked in the field of counter-narcotics and counter-terrorism since 1998. He 
was personally involved in identifying, tracking, interdicting, and apprehending leaders, 
members, and drug trafficking partners or agents of the FARC for more than 10 years, and 
conducted direct combat operations against the FARC and its drug trafficking partners. [DE 311, 
1 2]. Mr. Porter was a former: active duty United States Army officer in the U.S. Military 
Group, U.S. Embassy, Bogota Colombia; the Chief of the Rotary Wing Aviation Programs in 
Colombia used in counter-narcotics aviation programs; the U.S. Department of State Narcotics 
Affairs Section Operations Advisor to the Colombian National Police involved in direct action 
operations against the FARC and its drug trafficking partners; managed the Medium Altitude 
Reconnaissance and Surveillance System in Colombia which oversaw ground and maritime 
intelligence collection of narco-terrorist FARC and its drug trafficking partners activities; 

Deputy Program Manager for the Plan Colombia Helicopter Program for the Narcotics Affairs 
Section, Bureau of International Narcotics and Law Enforcement, U.S. Embassy, Colombia; the 
primary planner and High Value Target (“HVT’) Operations Coordinator for the Narcotics 
Affairs Section, U.S. Embassy Colombia; and Senior Analyst in the Office of Naval Intelligence 
Western Hemisphere Counter-Narcotics Division - Colombia focused on the identification of 


^ There are no significant remaining assets of lEEPA designated SDNTs, and the last SDNT was 
designated in 2010 shortly after our Judgment was entered. In contrast, over 750 SDNTKs have 
been designated under the Kingpin Act since 2010. 

’ Both Mr. Porter and Col. Cote have extensive on the ground experience in Colombia. Our third 
expert, a retired DEA agent who has not yet testified, has also made several trips to South 
America meeting with FARC trafficking partner sources and Peravian law enforcement and 
prosecutors to gather additional evidence confirming Kingpin trafficking agency or 
instrumentality partners of the FARC. 
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narco-terrorism and drug trafficking routes from Colombia, Peru, and Ecuador through Central 
America and Mexico into the United States. 

Mr. Porter’s affidavit provides an extensive factual basis supporting his opinions that the 
NVC is an agency or instrumentality of the FARC, including its “individual members, divisions 
and networks”. [DE 3 11 , ff 36-63, 133]. 

Luis Miguel Cote is a Colonel in the Colombian Marine Corps and was recently 
promoted to the Chief of Staff for the Colombian Marine Corps. He was previously the Chief of 
the Operations Department of the Colombian Marine Corps. During his career he was assigned 
to the planning and execution of military operations and the implementation of intelligence and 
counter-intelligence activities against terrorist groups and the transnational criminal system 
organized by the FARC. [DE 312]. During Colonel Cote’s career, he was: Chief of the 
Intelligence & Counter-Intelligence Section of the Sixth Riflemen Battalion of the Marine Corps, 
deployed in the Municipality of Buenaventura (Department of Valle del Cauca - the NVC’s 
stronghold), whose main mission was to fight the drug trafficking cartels particularly that of the 
Department of Valle del Cauca and its relationship with the FARC Fronts that were carrying out 
criminal activities in Colombia’s Pacific Ocean region; his operations led to seizure of more than 
5 tons of cocaine HCL powder, the confiscation of weapons, ammunition and supply materials, 
as well as the capture of several members of the drug trafficking cartels; the destruction of 
laboratories used to process cocaine base paste cocaine HCL powder; the seizure of raw 
materials used to process cocaine; the destruction of clandestine air fields, and the capture of 
members of the FARC and drug traffickers; Chief of Operations for all Colombian marine corps 
riverine combat operations, including planning, supervising and coordinating all joint and 
coordinated combat operations against the FARC and its drug trafficking groups that used 
Colombia’s rivers and navigable tributaries to traffic weapons, ammunition, explosives, general 
logistic supplies, as well as raw materials used for coca leaf cultivation and cocaine processing 
and trafficking; Chief of the Intelligence Department of the Marine Corps River Brigade, with 
duties including the exchange of intelligence information and the execution of joint militaiy 
operations with U.S. law enforcement agencies such as the DEA and the FBI, Colombian 
security and investigation agencies such as the National Police, the DAS and the CTI, targeted 
to fighting the FARC and its drug trafficking and organized crime groups; Commander of the 
hostage rescue unit that rescued more than sixty (60) persons who had been kidnapped, and 
captured more than one hundred (100) FARC drug traffickers and terrorists; Commander of the 
2nd Counter-Guerrilla Battalion involved with the capture and demobilization of a large number 
of members of the FARC drug trafficking and terrorist forces and drug trafficking cartels; Chief 
of Operations of the Colombian Marine Corps, the 2"** largest marine corps in the world after the 
U.S. Marine Corps. [DE 3 12, flf 8-30]. 

Col. Cote has unique experience into the FARC’s relations with the Colombian cartels 
and drug trafficking organizations: 

36. During my more than 24 years of active military service I have 

interrogated more than 350 FARC members or FARC militia after their capture. I have 

debriefed more than 300 demobilized FARC members or FARC militia after their 
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surrender. 1 have reinserted more that 200 former members of the FARC to conduct 
intelligence operations against the FARC after their surrender. 

37. I have been responsible for the capture of more than 300 FARC members 
or FARC militia, including several squadron chiefs or commanders, company 
commanders, commission members, members of urban militias, replacements going to 
the fronts, among others. 

38. I have reviewed numerous military, intelligence and law enforcement 
reports related to the FARC and its drug trafficking and terrorist activities. I have 
personally listened to hundreds of hours of real time FARC radio transmissions. I have 
reviewed and analyzed all types of captured FARC documents and records, including 
computers, ledgers, buried records, narcotics, cash, weapons and ammunition, and 
logistic materials in general. 

39. As the Chief of Operations of the Colombian Marine Corps I have 
personally supervised and participated in the planning of combat operations of the 
marines and naval forces against the FARC, its agents, drug trafficking partners, and 
other criminal elements who provide support or are otherwise associated with the FARC 
and its narcotics trafficking and terrorist activities. 

[DE 312, 11136-39]. 

Col. Cote’s expert witness affidavit [DE 312] also provides an extensive factual basis 
supporting his opinions that the NVC is an agency or instrumentality of the FARC, including “all 
of their members, successors, affiliates and financial network supporters.” [DE 312, HH 45-50, 
56]. Our experts have already proffered opinions that ALL the major cocaine trafficking cartels 
in Colombia, Peru, MX, etc meet the definition of agencies or instrumentalities of the FARC, an 
FTO/SDNTK/SDGT, including, but not limited to, the following: 

Cali Cartel 
Norte Valle Cartel 

Manuel Aguirre Galindo Organization 
Sinaloa Federation 
Los Zetas 

Beltran Leyva Cartel 
Gulf Cartel 

Arellano-Felix Organization 

La Familia Michoacana 

Tijuana Cartel 

Juarez Cartel 

Cartel Pacifico Sur 

Carrillo Fuentes Organization 

Edgar Valdez Villarreal faction, 

Zambada Garcia Organization 

Ochoa Vasco Network 

Ochoa Vasco Colombia/Mexico network 

Cifuentes Villa Organization - Colombia/ Sinaloa, Mexico 

Los Mastrojos 


8 



53 


Los Machos 

Amezcua Contreras Organization 

Arriola Marquez Organization 

Fernando Zevallos DTO in Peru 

In addition to the cartels themselves, OF AC also designates hundreds of individual cartel 
leaders, front persons and companies, and members of the cartel or DTO financial or money 
laundering networks. There are literally hundreds of these individual SDNTKs out there who 
may someday soon have a blocked account or blocked asset subject to US Jurisdiction. 

In addition to the Porter and Cote affidavits, before entering Orders determining that a 
blocked party was an agency or instrumentality of the FARC, and issuing TRIA writs, the district 
court also reviewed a voluminous appendix of supporting materials. [DE 313, Appendix]. This 
Appendix contained 73 exhibits consisting of hundreds of pages of evidence. 

Multiple district court rulings IMDFL. SDFX. and SDNYl that the FSIA definition of 
“agency or instrumentality of a foreien state" does not apply to terrorists and FTOs : 

When Congress passed TRIA in 2002 it did not say “any agency or instrumentality of a 
foreign state”, it specified that TRIA applied to blocked assets of “any agency or instrumentality 
of that terrorist party”. TRIA §20 1(d) defines “terrorist party” as either a terrorist, or a foreign 
terrorist organization, or a state sponsor of terrorism. 

The legislative history of TRIA S. 201 [from the Joint Explanatory Statement of the 
Committee of Conference on H. Rept. 107-779] clearly states that Sec 201 “authorizes the 
enforcement of judgments against terrorist organizations” and that “This provision is intended to 
reach terrorist organizations”. Had Congress intended for TRIA to be limited to agencies or 
instrumentalities of foreign states it could have said so, but it did not. 

The Foreign Sovereign Immunities Act (“FSIA”) (28 USC 1603(b)) defines the term 
“agency or instrumentality of a foreign state” to mean only an entity that is an organ, or political 
subdivision of the foreign state, or a state owned entity. [Note: the FSIA does not define the 
broader term “agency or instrumentality”, nor “agency or instrumentality of a terrorist party”]. 

Obviously, the FSIA definition has no meaning in the context of a “terrorist party” that is 
not a foreign state. Congress could not have intended for the FSIA definition - which excludes 
individuals - to apply to FTOs where it is common knowledge that individuals often act for or on 
behalf of FTOs. FTOs and individual terrorists do not have political subdivisions, organs, or 
state owned entities. They can and do act through individual couriers, suicide bombers, 
smugglers agents, networks, cartels, cells, drug trafficking organizations (DTOs), straw men and 
front companies, etc. If an ATA judgment creditor of Osama Bin Laden identified a blocked 
account of his personal courier, clearly TRIA would allow such execution as an agency or 
instrumentality of the terrorist. The same is true for a judgment creditor of an FTO like the 
FARC or A1 (jaeda who identifies a blocked account of a money launderer of the FTO. 
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Judge Lazzara of the MDFL recognized that the FSIA definition of “agency or 
instrumentality of a foreign state” does not apply to a “terrorist party” under TRIA that is an 
individual terrorist or an FTO. Instead, he looked to the “plain and ordinary meaning” of the 
words and found them consistent with the existing statutes and OFAC regulations on derivative 
designations under its counter-narcotics sanctions programs and he set forth a legal standard for 
determining an agency or instrumentality of the FARC [an FTO/SDGT/SDNTK] in multiple 
orders and turnover judgments. [Stansell et al. v. FARC, MDFL 8:09-cv-2308]. Judge Huck in 
the SDFL has also rejected the FSIA definition and adopted Judge Lazzara’s standard. [John 
Doe V. ELN and FARC, SDFL 1 :10-cv-215I7].'' 

It is clear, therefore, that Congress intended TRIA to define "terrorist party” to include 
terrorists and Foreign Terrorist Organizations, and that the standard for determining agency or 
instrumentality of an individual terrorist, or a designated Foreign Terrorist Organization is 
different from the standard for determining agency or instrumentality of a foreign state. 

Post-judgment steps we have followed under TRIA to execute/gamish on blocked assets fall 
with full notice to OFAC and DOJI: 


After entry of an ATA final Judgment against a terrorist or an FTO, the plaintiff can only 
proceed against a blocked asset of an agency or instrumentality of that FTO after the district 
court reviews evidence and makes a finding that the blocked party does in fact meet the standard 
for an agency or instrumentality of that terrorist party. At that time a writ of execution (a/k/a 
attachment or garnishment depending on the state where the district court is located) is issued by 
the court and then the U.S. Marshal serves the writ on the bank holding the blocked asset. In 
Florida service of the writ of garnishment on the bank is the operative event that perfects a 
judgment lien against the blocked asset. Thereafter the garnishee answers the writ stating if it is 
indebted to the blocked party agency or instrumentality, and the amount. The plaintiff then 
moves for entry of a turnover Judgment or turnover order and upon entry the bank (after 
confirming with OFAC) turns the funds over to the plaintiff. 

Throughout the entire TRIA execution process, OFAC is copied on every single pleading 
related to the blocked asset as per OFAC litigation reporting requirement 3 1 CFR § 501 .605 so 
the Executive Branch is aware of what is happening, and why, the whole way through execution 
on a blocked account, starting with the original discovery to OFAC to identify the banks 
reporting holding the blocked assets. The Assistant U.S. Attorney representing OFAC is also 
copied on every single pleading after their appearance in the district court. 

If the blocked A/I party is unblocked and removed from the SDN list by OFAC before 
the writ is served on the bank then the plaintiff cannot complete the TRIA execution because 


* See also In re 650 Fifth Ave., 2013 WL 2451067 at *5 n.7 ("Section 1603(b) defines 'agency or 
instrumentality of a foreign state' for purposes of FSIA, not agencies or instrumentalities of 
'terrorist parties'-the term used in TRIA § 201); Samantarv. Yousuf, 130 S. Ct. 2278, 2286 
(2010)(individua!s could be an agency or instrumentality if those terms are given their normal 
meaning of: anyone who acts for or on behalf of). 
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there was bo longer a blocked asset at the time the writ was being served and TRIA only applies 
to blocked assets as defined. 

The district court made the FARC agency or instrumentality determinations using the 
plain and ordinary meaning of those terms, and finding that these were consistent with the OF AC 
designation criteria used to designate narcotics traffickers. [DE 323, ff 11-15]. Both of our 
experts, Mr. Porter and Col. Cote, in part based their opinions on the district court’s standard for 
determining when an organization, individual, or cartel, or its members, qualifies as an “agency 
or instrumentality” of the FARC; 

1 1 . The Court finds that OF AC’s designation authority and criteria under its 
counter-terrorism and counter-narcotics sanctions programs is derived from statutes,^ 
executive orders* and regulations,’ are consistent with the ordinary and plain meaning of 
the terms agency or instrumentality and further finds that these definitions should be 
applied to determine that any SDNT or SDNTK with a nexus to the FARC qualifies as an 
agency or instrumentality of the FARC. 

12. Any SDNT or SDNTK person, entity, drug cartel or organization , 
including all of its individual members, divisions and networks, that is or was ever 
involved in the cultivation, manufacture, processing, purchase, sale, trafficking, security, 
storage, shipment or transportation, distribution of FARC coca paste or cocaine, or that 
assisted the FARC’s financial or money laundering network, is an agency or 
instrumentality of the FARC under the TRIA because it was either: 

(1) materially assisting in, or providing financial or technological support for or 
to, or providing goods or services in support of, the international narcotics 
trafficking activities of a specially designated narcotics trafficker [FARC]; and/or 

(2) owned, controlled, or directed by, or acting for or on behalf of, a specially 
designated narcotics trafficker [FARC]; and/or 

(3) playing a significant role in international narcotics trafficking [related to coca 
paste or cocaine manufactured or supplied by the FARC]. 

This includes SDNT and SDNTK cartels, organizations, persons or entities which have 
ever supplied currency, weapons, ammunition, logistics, transportation, or supplies and/or 
financial or money laundering services to the FARC or its trafficking partners, directly or 
indirectly, as consideration for FARC coca paste or cocaine. Similarly, any SDNT or 
SDNTK person or entity involved with the financial or money laundering network of a 
drug cartel or organization described above also qualifies as an agency or instrumentality 
of the FARC under the TRIA.* 


* 21 U.S.C.§ 1904(b). 

* Presidential Executive Orders 12978 and 13224. 

’31 C.F.R. §598.314. 

* The TRIA is not limited to the definition of “agency or instrumentality” under the definition 
applicable to foreign state sponsors of terrorism found in the Foreign Sovereign Immunities Act, 
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13. All specially designated narcotics traffickers who assist and provide 
financial or technological support for or to, or who provide goods or services in support 
of, or who act on behalf of the international narcotics trafficking activities of a specially 
designated narcotics trafficker like the FARC here - a designated FTO - are each an 
“agency or instrumentality of a terrorist party.” See Ungar v. The Palestinian Authority 
304 F. Supp. 2d 232, 241 (D.R.1. 2004XHLF is an agency or instrumentality of Hamas 
because it acts “for or on behalf of’ Hamas). 

[DE 31 1, K 1 15; DE 312, ff 53, 56; DE 314, fl 1 1-13]. 

The United States has not objected to the Court’s standard for determination of an agency 
or instrumentality of a Foreign Terrorist Organization (“FTO”) prior to issuing or enforcing any 
of the TRIA writs in this case, nor has the United States done so since. 

In 2010, our lawyers moved to enforce our judgment against a blocked account of 
Mercurio Infemacional, S.A,, a Colombian casa de cambio and FARC money launderer (the 
Mercurio Account). Mercurio Intemacional was a Specially Designated Narcotics Trafficker, 
and the account was blocked by the U.S. Department of Treasury's Office of Foreign Assets 
Control (OF AC) under the Kingpin Act [SDNTK]. It was not, however, blocked under lEEPA or 
TWEA. The district court issued a writ of garnishment against the Mercurio blocked account 
which was served on the garnishee bank thereby perfecting the lien on the blocked asset.’ 

Mercurio challenged our writ arguing that it was about to be “exonerated” by being 
removed from the OF AC list, but its own filings demonstrated that the reason for its removal was 
the changed circumstance of being in liquidation in Colombia. The district court ruled that under 
the OF AC regulations Mercurio’s subsequent removal from the OFAC list did not defeat our 
prior perfected judgment lien under TRIA. Mercurio appealed arguing that its removal was both 
retroactive and an exoneration that should defeat the TRIA execution, and the parties briefed 
these issues on appeal. At no time did Mercurio or the government ever raise any challenge to 
the TRIA definition of “blocked asset” until August 201 1 when the United States filed a motion 
for leave to file an Amicus Brief out of time in the Mercurio appeal. 

On January 9, 2013, the 1 Ith Circuit ruled that assets blocked pursuant to the Foreign 
Narcotics Kingpin Designation Act, 21 U.S .C. 1901 -1908 ("Kingpin Act") were outside the 
reach of TRIA, because they were not specifically included in TRIA's Sec. 201 (d)(2) definition 
of "blocked assets" (“.. .under lEEPA . . .or TWEA. . .”), and even though the Kingpin Act was 


because state sponsors of terrorism are only one type of specifically defined types of “terrorist 
party” under the TRIA. 

’ Mercurio had previously agreed to forfeit to the U.S. one third of its bulk currency seized in an 
ICE/DEA undercover operation [@ $677,000] in exchange for return of two thirds of the seized 
funds [@ $1.25 million] that was subsequently blocked when OFAC designated Mercurio as an 
SDNTK FARC money launderer]. USA v. €9,145,000 in European currency et al, SDFL Case 
No. 08-CV-20368, DE 35. 


12 



57 


modeled on and virtually identical to the lEEPA sanctions program, those were separate acts of 
Congress. Stansell v FARC tMercuriot et al .. 704 F.3d 910 (1 1* Cir. 2013). 

Prior to the 1 1* Circuit Court of Appeal decision in Mercurio . the district court ruled that 
TRIA’s definition of “blocked asset” [“...under lEEPA...”] included assets blocked under the 
Kingpin Act because it was modeled on and identical to the lEEPA counter-narcotics sanction 
program. In its first subpoena response to our lawyers in October 2010, OF AC itself identified 2 
FARC money launderers that OFAC had designated as Tier II SDNTKs under the Kingpin Act. 

In December 2010, our lawyers proceeded with the TRIA post-judgment execution process 
described above, and throughout this entire process both OFAC and DOJ were served with 
copies of the motions for issuance of the writ, the bank’s answer to the writ, the motion for entry 
of turnover Judgment and the court’s turnover judgment under TRIA. Neither OFAC nor DOJ 
objected to these TRIA executions until long after one had been completed, and long after 
appellate briefing was completed by the parties in the Mercurio appeal. 

Purpose of BASTA is to harmonize anti-terrorism statutes and definitions and clarify the 
intent of the comprehensive remedy in TRIA. and to eliminate unfair results: 

The Bank Account Seizure of Terrorist Assets or BASTA Act will enhance the ability of 
U.S. national terrorism victims to enforce judgments against the blocked assets of narco- 
terrorists and their trafficking partners and financial networks . The Act harmonizes the 
laws governing the recovery of terrorist and narco-trafficking assets by including assets blocked 
under the Foreign Narcotics Kingpin Designation Act (Kingpin Act) in the list of blocked assets 
already subject to attachment and execution under Section 201 of the Terrorism Risk Insurance 
Act of 2002 (TRIA). The Act also brings TRIA in conformity with existing federal anti-terrorism 
civil remedy statutes defining the persons covered, and the operative dates for determining 
terrorist party status. The BASTA Act is sound public policy that provides justice to the victims 
of terrorism and further enhances the public-private partnership between private litigants and 
law-enforcement to deprive financial assets to terrorist and narco-traffickers. The bill is a 
technical fix to existing U.S Code and authorizes no additional spending or taxes. 

Current TRIA Law: 


At present. Section 201 of the Terrorism Risk Insurance Act of 2002 ("TRIA"), provides; 

TITLE II-TREATMENT OF TERRORIST ASSETS 
SEC. 201. SATISFACTION OF JUDGMENTS FROM BLOCKED ASSETS OF 
TERRORISTS, TERRORIST ORGANIZATIONS, AND STATE SPONSORS 
OF TERRORISM. 

(a) IN GENERAL- Notwithstanding any other provision of law, and except as 
provided in subsection (b), in every case in which a person has obtained a 
judgment against a terrorist party on a claim based upon an act of terrorism, 
or for which a terrorist party is not immune under section 1605(a)(7) of title 
28, United States Code, the blocked assets of that terrorist party (including 
the blocked assets of any agency or instrumentality of that terrorist party) 


13 


58 


shall be subject to execution or attachment in aid of execution in order to 

satisfy such judgment to the extent of any compensatory damages for which 
such ten'orist party has been adjudged liable. 

(d) DEFlldiTIONS- In this section, the following definitions shall apply: 

(2) BLOCKED ASSET- The term ' blocked asset' means- 

(A) any asset seized or frozen by the United States under section 5(b) of the Trading With 
the Enemy Act (50 U .S.C. App. 5(b)) or under sections 202 and 203 of the International 
Emergency Economic Powers Act (50 U .S.C. 170 1; 1702); and 

Piirpose/Explanation of Each BASTA Act Amendment: 

(T) Subsection (a) of TRIA is amended by inserting at the end the following: 

"For purposes of this section, the blocked assets of a terrorist party arc subject tet execution or 
attachment in aid of e.xeculion in orderto satisfy such judgment regardless of whether the 
terrorist party ceases to be a ten'orist party after such judgment is entered." 

Purpose/Explanation: 

The section ensures that blocked assets can be levied against without regard for whether the 
terrorist party is de-listed, so long as the judgment was granted and a writ of execution served 
before the de-listing. Subsequent Executive action cannot defeat the execution of a judgment so 
long as the defendant was a terrorist, terrorist organization or state sponsor of terrorism at the 
time of the terrorist act and when the judgment was granted. 

Congress has already made clear that victims of state sponsors of terrorism can sue so long as the 
state sponsor was designated at time of the attack and the time of filing suit [28 U.S.C. § 1605A 
{a)(2)(A)(i)(r)|. Congress has also made clear that with respect to FTOs, removal from tlie FTO 
list does not affect any prior action or proceeding [8 USC § 1 189(7)]. It would be unjust to allow 
the Executive Branch to thwart Congressional intent by arguing that the standard under TRIA 
.should be different. This amendment does not deprive the President of a “carrof because 
current terrorist parties still have a significant incentive to change their ways: protection against 
future asset blocking and award under TRIA for future acts (w'hich are, of course, those that the 
carrot is designed to influence). 


If the FARC is someday removed from the FTO list - and therefore ceases to be a '‘terrorist 
party" under the TRIA definition - that removal will not affect the blocked assets of its many 
SDNTK “agency or instrumentality" drug trafficking partners and money launderers who may 
still be blocked for years to come, and who continue to be newly blocked every year. 

The FARC itself has no blocked assets in the US, never has and likely never will. FTOs siitipiy 
do not open bank accounts or hold assets in their name, they get paid in currency and weapons 
etc. The agency or instrumentality trafficking partner cartel members, front companies, and 
money launderers do hold assets in their name, that is precisely why they get added to the OFAC 
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List. If the agency or instrumentality itself gets removed from the OFAC list before the TRIA 
post-judgment execution is perfected, then neither TRIA or BASTA will aliow the victims to get 
at that now unblocked asset. 


it would be impossible for any narco-terrorist victim to identify and sue the many hundreds 
(1000+) of the FTO’s OFAC designated trafficking partner members and networks at the 
inception of the .Anti-Terrorism .Act lawsuit in order to obtain a judgment against 1000+ 
defendants. Also, the FTOs - like the FARC - continue to traffick after entiy of judgment and 
OFAC continues to designate more agency or instrumentality cartel members after entry of 
Judgment vs the FTO. 

The 2nd Circuit Court of Appeals in Weinstein v. Islamic Republic of Iran . 609 F.3d 43, 50 (2d 
Cir. 201 0) held that: ’‘Accordingly, we find it clear beyond cavil that Section 201 (a) of the 
TRIA provides courts with subject matter Jurisdiction over post-judgment execution and 
attachment proceedings against property held in the hands of an instrumentality of the judgment- 

debtor, even if the instrumentality is not itself named in the judgment .” Id. at 50. 

We did sue and get a judgment against not only the FARC itself, but also 80 individual FARC 
leaders who we were able to identify by name [others will surely be discovered in the future as 
they get arrested or turn themselves in]. Only one FARC leader named in our Judgment - Alonso 
Oiarte Lombana - has a blocked account in the US under the Kingpin Act. It is true that if the 
FARC and Alonso Oiarte Lombana himself were simultaneously delisted by OFAC, we would 
still have a judgment against him. But with the lifting of the blocking sanction there is no 
mechani,sm to prevent Lombana - or any other delisted agency or instrumentality - to simply 
transfer its as.sets out of the reach of US courts. This is exactly what Mercurio Internacional, SA 
[OFAC designated FARC money launderer] did after the Mercurio appeal so that its $ 1 .25 
million left the US and is no longer available for execution if BASTA is enacted into law. 

BASTA will ensure that if the FARC, or any other narco-terrorist FTO. is e ver delisted, the 
FTO’s victim judgment creditors can still pursue blocked assets of the agency or insti-umentality 
narco-trafficker/money launderer whose assets remain blocked. 

Nothing in BASTA protects terrorist victims from OFAC delisting of the agency or 
instrumentality itself before the TRIA execution attaches. Nothing in BASTA protects terrorist 
victims from government civil or criminal forfeiture of any blocked asset. 

( 2 \ Subparagraph (A) of subsection ldK21 of TRIA is amended to read as follows: 

“(A) any asset seized or frozen by the United States under section 5(b) of the Trading With the 
Fnemv .Act (50 U.S.C. App, 5(b)), under sections 202 and 203 of the International Emergency 
Hcoiiomic Powers Act (50 U.S.C. 1701; 1 702), dtunder section 805(b) of the Foreign Narcotics 
Kingpin Designation Act (21 U.S.C. 1904); 

Purpose/Explanation: 

The Kingpin Act, 21 U.S.C.A. § 1901-1908, was enacted pursuant to Congressional findings and 
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authority arising from the International Emergency Economic Powers Act ("lEEPA") (50 U.S.C. 
§ 1701 et seq.). The Kingpin Act was modeled on lEEPA, and "restates the applicable 
provisions of the [lEEPA]". H.R. CONF. REP. 106-457, Sec. 806, 810. Congress based the 
Kingpin Act on the lEEPA counter-narcotics program established by President Clinton's 
Executive Order 12978 in issued on October 24, 1995. The related regulations are styled the 
"Foreign Narcotics Kingpin Sanctions Regulations" (31 C.F.R. Part 598). The original counter- 
narcotics sanctions regulations under lEEPA EO 12978 are found at 31 CFR Part 536. 

NOTE: When Congress passed the Kingpin Act, it set forth specific findings and policy in 
the text of the statute itself: 

21 U.S. CODE S 1901 - FINDINGS AND POLICY 

(a) Findings 

Congress makes the following findings: 

(1 (Presidential Decision Directive 42, issued on October 21, 1995, ordered agencies of the 
executive branch of the United States Government to, inter alia, increase the priority and 
resources devoted to the direct and immediate threat international crime presents to national 
security, work more closely with other governments to develop a global response to this threat, 
and use aggressively and creatively all legal means available to combat international crime. 

(2) Executive Order No. 12978 of October 21,1 995, provides for the use of the authorities in the 
International Emergency Economic Powers Act (lEEPA) (^ U.S.C. 1701 et seq.) to target and 
apply sanctions to four international narcotics traffickers and their organizations that operate from 
Colombia. 

(3) IEEPA was successfully applied to international narcotics traffickers in Colombia and based 
on that successful case study. Congress believes similar authorities should be applied worldwide. 

(4) There is a national emergency resulting from the activities of international narcotics traffickers 
and their organizations that threatens the national security, foreign policy, and economy of the 
United States. 

(b) Policy 

It shall be the policy of the United States to apply economic and other financial sanctions to 
significant foreign narcotics traffickers and their organizations worldwide to protect the national 
security, foreign policy, and economy of the United States from the threat described in subsection 
(a)(4) of this section. 

OF AC’s 201 1 Publication “ What You Need to Know About U.S. Sanctions Against Drug 
Traffickers" states as follows: 

The Kingpin Act blocks all property and interests in property, subject to U.S. jurisdiction, owned 
or controlled by significant foreign narcotics traffickers as identified by the President. In addition, 
the Kingpin Act blocks the property and interests in property, subject to U.S. jurisdiction, of 
foreign persons designated by the Secretary of Treasury, in consultation with the Attorney 
General, the Director of Central Intelligence, the Director of the Federal Bureau of investigation, 
the Administrator of the Drug Enforcement Administration, the Secretary of Defense, and the 
Secretary of State, who are found to be: (1) materially assisting in, or providing financial or 
technological support for or to, or providing goods or services in support of, the international 
narcotics trafficking activities of a person designated pursuant to the Kingpin Act; (2) owned. 
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controlled, or directed by, or acting for or on behalf of, a person designated pursuant to the 
Kingpin Act; or (3) playing a significant role in international narcotics trafficking. 

Significant foreign narcotics traffickers and foreign persons designated by the Secretary of the 
Treasury are referred to collectively as Specially Designated Narcotics Traffickers. Foreign 
persons designated under the Kingpin Act are referred to as "[SDNTK]s'' on OF AC's listing of 
"Specially Designated Nationals and Blocked Persons" to differentiate them fi-om the Specially 
Designated Narcotics Traffickers named under Executive Order 12978 

Specially Designated Narcotics Traffickers designated under lEEPA’s Executive Order 12978 
included the Cali Cartel, North Valley Cartel, the North Coast Cartel and the Ochoa Vasco 
Network. OFAC uses the SDNT designation label for these lEEPA Specially Designated 
Narcotics Traffickers (no SDNTs have been designated under lEEPA since 2009, but many have 
been and continue to be removed from the OFAC SDN List). 

Specially Designated Narcotics Traffickers designated under the Kingpin Act are referred to 
using the “SPNTK” designation label . Many new SDNTKs have been designated since 2009, 
and continue to be so designated. The FARC was designated under the Kingpin Act as a 
“significant foreign narcotics trafficker” [SDNTK] in 2003 by President George W. Bush. Many 
FARC leaders have also been designated as SDNTKs under the Kingpin Act (none were ever 
designed under lEEPA EO 12978 even though they operate in Colombia). 

The intent, purpose, and criteria for designation of Specially Designated Narcotics Traffickers 
are the same for the SDNT and SDNTK sanctions programs. In fact, there is substantial overlap 
in the SDNT and SDNTK sanctions programs and each program uses the same language for 
designation criteria: 

The term specially designated narcotics trafficker means: 

(1) Materially assisting in, or providing financial or technological support for or 
to, or providing goods or services in support of, the international narcotics 
trafficking activities of a specially designated narcotics trafficker; 

(2) Owned, controlled, or directed by, or acting for or on behalf of, a specially 
designated narcotics trafficker; or 

(3) Playing a significant role in international narcotics trafficking. 

Compare 31 CFR Part 536.312 (SDNT Program) with 31 CFR Part 598.314 (SDNTK Kingpin 
Act). 

When Congress passed TRIA in 2002, it defined the term "blocked asset" as any asset seized or 
frozen by the U.k government "under TWEA or lEEPA". TRIA §20 1(d)(2)(A). Of the more 
than 30 sanctions programs administered by OFAC, all but one are based on the executive 
authority derived from either lEEPA or TWEA. These assets fall within the meaning of 
"blocked assets" as defined by TRIA Section 201 (d)(2)(A) and are therefore subject to 
attachment by U.S. national victims of terrorism. 
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The sole exception to this group of blocked assets subject to attachment under Section 
201(d)(2)(A) are those blocked under the Kingpin Act. It is difficult to believe that Congress 
intended Section 201(d)(2)(A) to apply to agencies or instrumentalities of a Foreign Terrorist 
Organization centered in Colombia, but not to agencies or instrumentalities of that same Foreign 
Terrorist Organization operating in other parts of the world and that maintain narcotics 
transshipment corridors in South and Central America, Africa and Europe. This would lead to an 
absurd result whereby TRIA would apply to a FARC trafficking partner in Colombia [labeled as 
an lEEPA SDNT or SDGT by OFAC], but not to a FARC trafficking partner or financial 
network in Central America, like Panama or Mexico in the case of the Sinaloa cartel [who gets 
labeled as an SDNTK by OFAC], where the criteria for derivative designations are the same. 

It is also illogical for TRIA to reach assets blocked under the lEEPA counter-narcotics sanctions 
program [SDNT], but not to reach assets blocked under the Kingpin Act [SDNTK], especially 
where Congress expressly modeled the latter sanctions program on the former. 

Similarly, Congress clearly did not intend for TRIA to apply to narcotics trafficking agencies or 
instrumentalities of Al-Qaeda who happen to be designated as an SDGT under E.0. 13224, but 
not to narcotics trafficking agencies or instrumentalities of Al-Qaeda who happen to be 
designated by OFAC as an SDNTK under the Kingpin Act. 

We secured our ATA final judgment [for the capture, torture, and killing of their family member] 
against the FARC and multiple individual FARC members including Alonso Olarte Lombana, 
whom OFAC has identified as a Front Commander for the FARC. Mr. Lombana is not merely 
some financier or remotely-related FARC entity; he is an actual commander in FARC’s guerilla 
military operations who was clearly “centered in Colombia” [and therefore he could have been 
designated under lEEPA E.O. 12978]. See Stanseil et al. v. FARC et al., M.D. Fla. No. 09-CIV- 
2308, D.E. 233, 322-1. Nevertheless, the Executive designated Mr. Lombana as an SDNTK, 
rather than as an SDNT or an SDGT. So even though the Government has formally identified 
the FARC as a terrorist entity [FTO, SDGT, and a Significant Foreign Narcotics Trafficker under 
the Kingpin Act], and has also formally identified Mr. Lombana as a front commander in that 
terrorist organization - that actually caused our damages - his designation was not as a terrorist 
(SDGT) or an SDNT (narcotics trafficker centered in Colombia), but rather as an SDNTK under 
the Kingpin Act. Because Lombana was designated under the Kingpin Act, we cannot execute 
upon Lorabana’s assets blocked in the U.S., despite having a judgment against him and having 
perfected a TRIA writ of garnishment on Lombana’s blocked bank account. This amendment 
will allow us to proceed with TRIA execution on a small $30,000 U.S. blocked account owned 
by Alonso Olarte Lombana. 

The present scope of TRIA's Section 201(d)(2)(A) thwarts temorism victim judgment holders' 
efforts to collect from blocked assets of narco-traffickers and their financial networks. 

The Act, therefore, clarifies Congress’ intent that the TRIA "deal comprehensively with the 
problem of enforcement of judgments rendered on behalf of victims of terrorism in any court of 
competent jurisdiction by enabling them to satisfy such judgments through the attachment of 
blocked assets of terrorist parties." H.R. CONF. REP. 1 07-779, Congressional Record 148 
(November 13, 2002) H8728. 
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The BASTA Act corrects this anomaly and makes Congressional intent consistent by adding 
assets blocked under the Kingpin Act to the definition of blocked assets under TRiA and subject 
to execution by terrorism victims. 

(3) Subsection (d) of TRIA is amended — (Pi by inserting after paragraph (J) the following: 

■yd) PliRSCN —In subsection (a), the term ‘person' means a person who, at the time the act of 
terrorism described in subsection (a) upon which the judgment obtained by the person was 
conmiittcJ. was cither — 

A) a ntilional of the United States as defined in section }01(aX22) of the Immigratioii and 
Nationality Act ( S U.S.C. 1 101(a)(22);or 
■(81 a member of the Armed Forces of the United States; or 

■(Cl otlserwise tin employee of the Government of the United States, or of an imlir idual 
perfonning a contract awarded by the United States Government, acting w ithin the scope ofthc 
employee's employment'' 

PurpoiL' Explanation: 

The Act harmonizes Section 201 of TRIA with the provisions of the Anti-TeiTorism .Act (1 8 
use 2333(a) and 1 8 USC 233 1(2)). as well as the state sponsored terrorism e,\ceptio)i to the 
Foreign Sovereign Immunities Act, 28 U.S.C. 1605A(aX2)(AXii)(I-lll). In those statutes. Congress 
has defined the “persons” entitled to bring suits against terrorist parties, and the Act merely adopts 
this definition of persons under TRIA. 

BASTA will also prevent opening the floodgates to our court system with alien national tort 
lawsuits from foreign FTO victims all over the world seeking to use TRIA to compete with U.S. 
national terrorism victims collection efforts on the same pool of blocked assets. 

SEC. 3. EFFFX'TIVE DATE. 

The amendments; liiadfi by tltia Art apply to any judgment entered . befbrey briybrXfef theidafep^ 
the enactment of thiS. Acf; 

Purpose/Explanation: 

The provision protects terrorism victim judgment holders ' rights by clarifying that the Act 
applies retroactively only to judgments previously entered, and does not supersede any existing 
statutes of limitations within which to file a lawsuit. Any claim currently bamed by the statute of 
limitations would not be revived, and would remain time barred. 

BASTA is not a terror victim compensation fund. 

Neither TRIA or the BASTA Act allow a plaintiff judgment creditor of the FARC to go after 
Iranian assets, or on any blocked as.sets of the Qadhafi family that may someday be returned to 
benefit the new Libyan government and people. 


The ATA judgment against the FARC can only be satisfied against the blocked assets of the 
FARC, or blocked assets of a person or entity that a district court determines to be an agency or 
instrumentality of the F.ARC. 
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BASTA does not amend the federal judicial code, and it does not amend the federal criminal 
code. 

BASTA does not impose or expand on the liability of any foreign state, or its officials or 
employees. 

BASTA does not impose or create any new liability for aiders and abetters, or material 
supporters of terrorist organizations. 

BASTA does not expand liability of Chiquita, or any other U.S. multinational corporations, who 
may operate in areas controlled by terrorist organizations. 

BASTA does not change any statute of limitations period, and it does not revive any time barred 
actions. 

BASTA will clarify and remedy incomplete definitions in the original legislation, and will 
correct an unexpected appellate court interpretation of a definition in the original law. 

BASTA’ s retroactive effect is based on important public policy grounds, and has a legitimate 
and rational purpose - protecting the original Congressional intent of a “comprehensive remedy” 
for victims of terrorist organizations. 

Retroactive application of this definition will protect our right to enforce several pending writs of 
execution/gamishment on blocked accounts of Specially Designated Narcotics Traffickers 
blocked under the Kingpin Act [SDNTK]. The district court has already determined that these 
SDNTKs are agencies or instrumentalities of the terrorist organization FARC, the writs have 
been issued by the district court, and served on the garnishee banks by the U.S. Marshal’s 
Service, but any further enforcement or compliance therewith remains stayed in light of the 
Mercurio decision. 

BASTA’s retroactive definition of “person” - U.S. nationals, U.S. military and certain foreign 
nationals (i.e. embassy workers/govemment employees) - harmonizes TRIA with the other prior 
federal statutory anti-terrorism causes of action (18 USC § 2333 for actions against terrorists 
and terrorist organizations that are not foreign states; 28 USC §1605A for FSIA actions against 
state sponsors of terrorism) and is sound public policy. BASTA’s retroactive clause harmonizing 
the definition of “person” will protect the comprehensive remedy for U.S. nationals and military, 
and still allow an alien judgment holder to apply for OFAC license to execute on a blocked asset. 
Clearly, Congress did not intend to limit anti-terrorism causes of action to U.S. nationals and 
U.S. armed forces, without also so limiting the TRIA post-judgment remedy. 

BASTA’s amendment to TRIA §201(a) will clarify that if the FARC (or other FTO) is someday 
removed from the FTP list such removal will not serve to defeat the terrorism victim’s right to 
enforce their judgment on assets which otherwise remain blocked. 
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Congress has also made clear that with respect to FTOs, removal from the FTO list does not 
affect any prior action or proceeding. It would be unjust to allow the Executive Branch to thwart 
Congressional intent by arguing that the standard under TRIA should be different This 
amendment does not deprive the President of a “carrot” because current terrorist parties still have 
a significant incentive to change their ways: protection against future asset blocking and award 
under TRIA for future acts (which are, of course, those that the carrot is designed to influence). 

The currently proposed retroactivity provision makes good and important public policy for the 
Legislative Branch. It prevents U.S. nationals from having to compete with non-U.S. nationals 
for a very limited pool of blocked assets. It will prevent a floodgate of Alien Tort Statute 
lawsuits in U.S. courts by foreign national victims of FTOs seeking to use TRIA and thereby 
deplete blocked assets that would otherwise be available to compensate U.S. terrorism victims. 

BASTA will clarify and remedy incomplete definitions in the original legislation, and will 
correct an unexpected appellate court interpretation of the original law. 

BASTA’s retroactive effect is based on important public policy grounds, and has several 
legitimate and rational purposes. 
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Statement of Marshall L. Miller 

Acting Principal Deputy Assistant Attorney General, Criminal Division 
U.S. Department of Justice 

Before the Subcommittee on Monetary Policy and Trade 
Committee on Financial Services 
U.S. House of Representatives 
July 17, 2014 


INTRODUCTION 

Mr. Chairman, Ranking Member Clay, and distinguished Members of the Subcommittee, 
thank you for inviting me to speak with you this morning at this hearing regarding potential 
legislative approaches to the attachment of assets seized or frozen under the Foreign Narcotics 
Kingpin Designation Act. I am Marshall Miller, Principal Deputy Assistant Attorney General of 
the Criminal Division of the Department of Justice, and my statement will focus on the current 
activities of the Department in managing the seizure and forfeiture of assets associated with 
unlawful activity. The Department works with crime victims on a daily basis to ensure they 
receive justice for the harms they have suffered. As this Committee considers legislation in this 
area, the Department stands ready to ensure that any proposal complements, rather than conflicts 
with the forfeiture and restitution tools that we use to help victims every day. 

The seizure and forfeiture of assets that represent the proceeds of federal crimes, or that 
were used to facilitate those crimes, are covered by the Department of Justice’s Asset Forfeiture 
Program. The Program’s primary mission is to use asset forfeiture to enhance public safety and 
security by ensuring that crime does not pay. To accomplish that mission, the Department 
forfeits the proceeds of crime, or other substitute assets, directly from the criminals themselves. 
Asset forfeiture takes the profit out of crime, disrupts criminal organizations, lessens their 
economic influence, and serves as a deterrent to future criminal activity. In addition, the laws 
governing asset forfeiture provide pre-trial preservation tools to prevent criminal defendants 
from dissipating crime proceeds, ensuring that such proceeds remain available for forfeiture or 
restitution. 

The Criminal Division’s Asset Forfeiture and Money Laundering Section (AFMLS) 
spearheads the Asset Forfeiture Program and, more generally, the Department’s asset forfeiture 
and anti-money laundering enforcement efforts. Most importantly for today’s hearing, AFMLS 
leads the Department’s efforts to return forfeited criminal proceeds to those harmed by crime 
through the administration of victims’ claims. 
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RETURNING FORFEITED ASSETS TO VICTIMS OF CRIME 

The Department works to ensure that victims of crime are fairly and equitably 
compensated. The authority to distribute forfeited Hinds to victims has been entrusted to the 
Attorney General. This makes sense legally because, once property or funds are forfeited, 
ownership of the property or funds transfers to the government. But it is also sensible, as it 
allows the government to finalize and execute forfeiture orders equitably, without prejudicing the 
rights of other claimants. 

The process by which the Department distributes forfeited assets is known as 
“remission.” Under the applicable regulatory framework governing remission, the Department 
has provided compensation to thousands of victims for a wide variety of crimes, ranging from 
Ponzi schemes, mail and wire fraud, and health care fraud to identify theft, intellectual property 
and trademark violations. Since 2001, nearly $4 billion in forfeited assets have been disbursed to 
victims by the Department under the Attorney General’s discretionary authority. Over $203 
million has been returned to vietims so far this fiscal year. 

The remission process is governed by federal regulations that define a victim as an 
innocent person who has suffered a pecuniary loss as a direct result of the crime underlying the 
forfeiture or a related offense. It is important to note that the remission regulations give no 
preferential treatment to any particular victims; all victims must submit and document their 
losses with supporting documents. When the forfeited funds are not sufficient to compensate 
multiple victims for the entirety of their losses, the funds are generally distributed on a pro-rata 
basis, in accordance with each victim’s verified pecuniary loss amount. An important purpose of 
these regulations is to avoid victims of crime being doubly harmed - first by the underlying 
criminal conduct, and a second time as resources are dissipated through competition over a 
limited pot of money. 

Compensating victims has long been a top priority of the Department’s Asset Forfeiture 
Program. In fact, the Department has made strides to provide remission in situations where 
victims who suffered defined pecuniary losses were denied funds under other avenues for 
recovery including bankruptcy law or the Securities Investor Protection Act (SIP A), because 
such laws generally only recognize creditors, rather than the broader class of victims recognized 
in the remission regulations. For example, in the Bemie Madoff case, the Department anticipates 
distributing forfeited proceeds to victims who would have been ineligible to obtain recovery in 
related SIPA civil proceedings. Since the forfeited funds unfortunately do not cover all the 
victims’ losses, those funds will be distributed on a pro-rata basis. 

We should emphasize that as a matter of DOJ policy, victims of crime have priority over 
forfeited funds - in other words, victims are compensated before law enforcement and before 
equitable sharing with federal, state and local agencies, or international partners. The 
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Department remains steadfast in its commitment to ensuring that forfeiture plays a key role in 
helping victims recover from the crimes committed against them. We do want to note for the 
benefit of this Committee, however, that the Department’s experience in this arena has largely 
been focused on victims who have suffered quantifiable pecuniary harm, as the regulations set 
forth. Quantifying non-pecuniary harm is a very difficult process, and we should move 
cautiously before altering the existing system in a manner that could favor one class of victims, 
such as judgment creditors, over other victims. 

CONCLUSION 

In closing, I would like to once again thank this Subcommittee for holding this hearing 
and providing the Department with the opportunity to explain the Department’s forfeiture efforts, 
remission procedures, and commitment to compensating the victims of crime. 
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STATEMENT OF 
STEVEN R.PERLES 
BEFORE THE 
HOUSE COMMITTEE ON 
FINANCIAL SERVICES COMMITTEE 
SUBCOMMITTEE ON MONETARY POLICY AND TRADE 
JULY 17, 2014 

Chairman Campbell, Ranking Member Clay, and members of the Subcommittee, my name is 
Steven R. Perles, founder and senior partner in the Perles Law Firm, PC, and I appreciate the 
opportunity to appear before you to discuss judgment enforcement in civil litigation on behalf of 
U.S. citizens killed or injured as a result of acts of state-sponsored terrorism. I have represented 
significant numbers of Americans who were tragically murdered or injured in acts of Iranian, 
Syrian, Sudanese, Libyan and Palestinian terrorism. What I would like to speak about today is a 
judgment enforcement which is a story of a public-private partnership and the proper role of the 
U.S. government in these cases. In my experience, since 1995, these cases achieve their greatest 
success when the U.S. government empowers the American victims by assisting with evidence, 
identifying assets of the terrorists or their sponsors and by staying neutral when the sponsors of 
terrorism attempt to leverage ongoing negotiations with the U.S. government for aid and support 
in the court cases against them. While an administrative reclassification of assets would be 
preferable to legislation, I support relief no matter how it arrives for the FARC victims. 

Allowing the victims of FARC terrorism to pursue the assets of FARC sponsors would promote 
the goals of TRIA, namely, victim compensation and the deterrence of terrorism. 

In 1996, my firm was one of the first to file lawsuits on behalf of American victims of terrorism. 
We have seen the field of anti-terrorism litigation grow in cases against sovereign states and 
foundations and corporations that allegedly aided and abetted acts of terrorism. Anti-terrorism 
civil litigation has always been about deterring those who would materially support terrorism, as 
terrorists from Abu Nidal to Bin Laden have all relied on someone else to provide their support, 
be it financial or otherwise. Some of these sponsors are states like the Islamic Republic of Iran 
and some are private actors, including the international financial institutions that facilitate the 
movement of funds destined for terrorist entities. 

The first successes in anti-terrorism litigation were won against Iran, but only after I brought an 
ultimately successful case called Princz v. Federal Republic of Germany against the Federal 
Republic of Germany on behalf of all Jewish survivors of the Nazi concentration camp system 
who held a U.S. passport at the time of their incarceration. Though the underlying facts in 
Princz had nothing to do with terrorism, slaving a U.S. national in Auschwitz and incinerating a 
U.S. national in a bus bombing give rise to the same sovereign immunity issues. Thus, Princz 
led to my first case against Iran, a notorious state sponsor of terrorism. 

In 1995, the Shaqaqi faction of the Palestine Islamic Jihad detonated a bomb that destroyed an 
Israeli bus and killed twenty-year-old Alisa Flatow. At this point in time, victims of terrorism 
like Alisa and her family had only an administrative remedy. In theory, the State Department 
could have espoused their claim and demanded compensation from Iran. They did not, and up 
until this point had never done so. Congress responded to the total lack of remedies for U.S. 
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terrorism victims inn 1996, using then-D.C. Circuit Judge Patricia Wald’s dissenting opinion in 
Princz for guidance. Congress passed a new exception to the Foreign Sovereign Immunities Act 
(FSIA), 28 U.S.C. § 1605(a)(7), for lawsuits “against a foreign state for personal injury or death 
that was caused by an act of torture, extrajudicial killing, aircraft sabotage, hostage taking.” This 
exception denied sovereign immunity to any foreign state that sponsored a terrorist attack upon 
U.S. citizens, as long as the state had already been officially recognized as a state sponsor of 
terrorism by the U.S. Department of State. 

Following this amendment, I represented this family in Flatow v. Islamic Republic of Iran, ' the 
first case against Iran for state sponsorship of terrorism under the FSIA. The Flatow case 
documented the links between the terrorist group that carried out the attack and Iran, which acted 
as a sponsor for the group through the provision of support and training. In Flatow, for the first 
time, a court found a foreign state liable for its sponsorship of a terrorist group that killed a U.S. 
citizen and awarded damages of roughly $229 million. Around the same time, together with my 
co-counsel Thomas Fay, I brought a case in the United States District Court for the District of 
Columbia against Iran for its complicity in the 1983 marine barracks bombing in Beirut, 

Lebanon that caused the death of over 240 servicemen, captioned Peterson v. Islamic Republic of 
Iran. Judge Royce C. Lamberth authored a May 30, 2003 opinion finding Iran liable based upon 
the clear and convincing evidence linking Iran to the 1983 attack.^ Subsequently, Judge 
Lamberth entered judgment against Iran for the 1983 bombing in excess of $4 billion.^ We 
currently are enforcing this judgment on behalf of over 1 ,200 plaintiffs against Iranian assets 
worth $1.9 billion in the United States District Court for the Southern District ofNew York.* It 
should be noted that we were greatly aided in this effort by the provision of information under 
seal by the Department of Treasury, which is an appropriate role of government in these cases. 
The process by which Treasury cooperates with private victims of terrorism, and its intersection 
with TRIA, will be discussed in greater detail below. 

At times, the U.S. government has been a strong supporter of anti-terrorism litigation, and the 
State Department has been able to play a constructive role in the past. In 2008, there were a 
number of cases in U.S. courts progressing against Libya to provide compensation for its 
sensational acts of terrorism against U.S. citizens in 1980s and 1990s, including the survivors of 
the 1986 LaBelle Discotheque bombing. Libya, anxious to reestablish relations with the United 
States, was unable to make much progress as State Department officials and members of 
Congress blocked rapprochement until the claims were satisfied. The primary cases that drove 
the agreement with Libya forward were the Lockerbie Pan Am 1 03 bombing and the LaBelle 
discotheque bombing case. In August 2008, the governments of Libya and the U.S. reached an 
agreement where Libya agreed to pay the U.S. $1.5 billion in settlement of all outstanding 
claims.^ Though many victims were dissatisfied with this result and felt the U.S. government 
made a politically expedient settlement at the expense of fair compensation of all victims and 
survivors of Libyan terrorism, the level of U.S. government participation in the vindication of 
private causes of action was unique. While it may have been preferable to see more done on 


'999F.Supp. 1(D.D.C. 1998). 

^ Peterson v. Islamic Republic of Iran, 264 F. Supp. 2d 46 (D.D.C. 2003). 

^ Peterson v. Islamic Republic of Iran, 515 F. Supp. 2d 25 (D.D.C. 2007). 

* Peterson v. Islamic Republic of Iran, CA 10-4518 (KBF), 2013 U.S. Dist. LEXIS 40470 {S.D.N.Y. Feb. 28, 2013). 

* Libyan Claims Resolution Act, Pub. L. No. 110-301, 122 Stat. 2999 (2008). 
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behalf of victims, U.S. government support for the Libyan cases was vital to their eventual 
settlement. The resolution of the Libya cases in 2008-10 for Libya’s past acts of state 
sponsorship of terrorism illustrates how advocates for victims of state sponsorship of terrorism 
can provide ammunition to the State Department in its advancement of U.S. policy and how the 
two can work together to achieve their goals. Such a public-private partnership does not happen 
often because of the absence of an institutional voice for victims of terrorism at the State 
Department. Moreover, it should be noted that the administrative settlement of claims against 
Libya, technically called an espousal, was only possible because of the leverage exerted by 
billions of dollars in private claims authorized hy the Flatow amendment. Under the U.S. 
espousal, U.S. injury victims received a minimum payment of $3,000,000 each. Under a similar 
process in Germany, a country lacking the kind of private judicial remedies afforded by the 
Flatow amendment, injury victims received approximately $300,000 each. 

In addition, other organs of the Executive Branch have played an instrumental role in several 
Foreign Sovereign Immunities Act (FSIA) cases against the Islamic Republic of Iran and the 
Syrian Arab Republic. In some cases preexisting administrative discretion allows for quick 
flexible cooperation from the Executive Branch. Under subpoena, the Office of Foreign Asset 
Control at Department of Treasury has provided information regarding the location of frozen 
assets of Iran or Syria to U.S. victims of terrorism as judgment creditors. In two of my cases, 
this has led to compensation for my clients and I must thank the Department of Treasury for 
acting in a thoroughly cooperative and professional manner. In Gates v. Syrian Arab Republic, I 
along with my co-counsel, John Salter and former governor of Georgia, Roy Barnes, represent 
two families who each lost a family member in 2004 to horrific Syrian state-sponsored 
beheadings carried out by A1 Qaeda in Iraq. DC federal court awarded a final judgment for 
$412,909,857, which we sustained against a Syrian appeal. Under subpoena and a protective 
order from the Court, the Department of Treasury cooperated quickly and efficiently to provide a 
list of Syrian assets which had been blocked under the operative Syrian sanctions regime. Using 
TRIA as a statutory enforcement mechanism, my clients then successfully restrained and won an 
award in excess of $80,000,000 in Syrian assets in Illinois, which was recently confirmed on 
appeal.* In Peterson v. Islamic Republic of Iran, along with co-counsel, I won an award of 
$2,656,944,877 against the Islamic Republic of Iran for the death of over two hundred and forty 
United States servicemen and injury to hundreds more, as a result of the Iranian state-sponsored 
terrorism bombing at the Beirut Marine barracks in 1983. Again, under subpoena and protective 
order from the Court, the Department of Treasury cooperated quickly and efficiently to provide a 
list of Iranian assets which had been blocked under the operative Iranian sanctions regime. As 
mentioned above, using TRIA as a statutory enforcement mechanism, my clients then 
successfully restrained and won an award against of nearly $1 .9B in Iranian assets in New York 
City, which was recently confirmed on appeal.’ 

Executive discretion once aided the victims of terrorism in the 650 5th Avenue case in the United 
States District Court for the Southern District of New York.* For years, several groups of 
terrorism victims have worked hand-in-hand with U.S. federal prosecutors in a civil forfeiture 
case against the office tower at 650 Fifth Avenue, which belongs to groups which have allegedly 


‘ Gates V. Syrian Arab Republic, 2014 U.S. App. LEXIS 11811 (7th Cir. 111. June 18, 2014). 

’ Peterson v. Islamic Republic of Iran, 2014 U.S. App. LEXIS 13038 (2d Cir. N.Y. July 9, 2014). 
^ In re: 650 Fifth Avenue and Related Properties, CA 08-10934 (KBF). 
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money laundered for Iran and violated U.S.-Iran sanctions. As a result of this cooperation, the 
U.S. government plans to sell the building and turn over the proceeds to the families of those 
victims of Iranian terrorism who have worked with the government. This cooperation runs both 
ways. Whenever legally permissible, I have provided information to U.S. government agencies 
to assist in their legal efforts against ten-orists and their supporters. 

Now that you have a few concrete examples of how the public-private partnership has 
contributed to real-world aid for terror victims and staggering costs for sponsors of terrorism, I 
would like to provide you with a step-by-step breakdown of how such cooperation comes to be, 
and the role that TRIA plays. 

First, a victim of terrorism or their family, must obtain a valid final judgment against the relevant 
state sponsor of terrorism and a 28 U.S.C. § 1610(c) order. To do this, the victim must initiate 
civil litigation in the U.S. pursuant to 28 U.S.C. § 1605A, which developed from the 1995 
Flatow amendment. The plaintiff in a Flatow amendment case must first serve a copy of the 
lawsuit (translated into the foreign language) on the defendant foreign sovereign and then prove 
that their harm was the result of an act of terrorism sponsored by a country listed on the State 
Department’s State Sponsors of Terrorism list. The claimant or victim must be a U.S. citizen or 
alternatively, the victim must have been a foreign national killed or injured in service to the U.S. 
(e.g. a foreign State Department employee, or a non-citizen member of the U.S. armed forces). 
After proving these elements and winning a judgment, the claimant must serve a copy of the 
final judgment and then wait for a sufficient period for that State to respond (usually sixty days). 
After the required notice period has passed, the judge issues a § 1 6 1 0(c) order which allows the 
claimant to begin enforcing the court judgment. 

After a judgment is issued TRIA may be applicable. For TRIA to apply, an asset of the terror 
sponsor must be blocked (almost always for reasons independent of the civil litigation). For this 
to happen the President must issue a blocking order describing a specific category of financial 
assets. Because State sponsors of terror are often subject to sanctions they are frequent targets 
for presidential blocking orders. Next, financial institutions receive and process those blocking 
orders, blocking and segregating any assets they hold which meet the President’s description. 
Any financial institution taking action under the blocking order must notify the Department of 
the Treasury within ten days of doing so. Rather than collect the assets, the Treasury simply 
maintains a database of blocked assets, which remain segregated within their original financial 
institutions. 

Lastly, the judgment must be enforced. Since the sponsors of terrorism are often already subject 
to U.S. sanctions, their financial transactions are carried out in a clandestine manner in the U.S. 
In addition, only the assets of the State itself may be attached, not the assets of private citizens. 
Thus, enforcement of these judgments is much more about asset location than judicial 
proceedings to attach those assets. There are several ways to go about locating assets of 
terrorism sponsors. One way is to hire professional “asset hunters” such as forensic accountants. 
Another way is enlist the cooperation of the Department of Treasury in searching its blocked 
asset database. 
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To get information from the Treasury database, the claimant must first issue a subpoena to 
OF AC pursuant to their ongoing civil litigation against the state sponsor of terrorism. If OF AC 
believes the subpoena is sufficiently specific, it will respond. This process is usually iterative, as 
OFAC and the claimant gradually narrow down the scope of the subpoena. OFAC will not 
release raw data (i.e. the full database or any unfiltered subsection thereof) or any information 
that will interfere with an ongoing OFAC investigation. Moreover, OFAC will only release the 
requested information under seal, and before doing so OFAC will file a motion for a protective 
order with the judge presiding over the trial. Once issued, the protective order acts as a 
guarantee of criminal penalties if the attorney misuses the information, i.e. breaks the seal. 

Once the information released by OFAC helps the claimant locate a blocked asset of the state 
sponsor, that claimant must initiate enforcement proceedings in federal district court in the 
jurisdiction where the asset is located. All enforcement proceedings in the federal court system, 
terrorism-related or otherwise, are governed by state law, so the procedures vary from state-to- 
state. Moreover, given the courts’ tendency towards public dissemination of judicial opinions, 
the OFAC data does eventually become public. 

When Flatow v. Islamic Republic of Iran was decided, this public-private partnership did not 
exist. All terror victims had to go find assets through a conventional asset search. Moreover, 
when they eventually did find assets without the assistance of the U.S. government, the Treasury 
took the position that the immunity of the U.S. itself protected assets that had been blocked, and 
that the exceptions to the FSIA, such as the Flatow amendment, were therefore irrelevant. TRIA 
fixed this problem, and so I tend to think of it as a legislative waiver of U.S. sovereign immunity. 
In contemporary practice, TRIA lets us get at the assets that Treasury discloses pursuant to 
subpoena. 

This brings us to the issue at hand. I am inherently sympathetie to the plight of FARC terrorism 
victims and would like to see their judgment enforced. That said, when modifying legislation 
with such a direct effect on complex litigation, you must be conservative and careful. I see no 
structural impediment to administratively fixing this problem. The Administration should be 
provided a reasonable opportunity to timely correct this failure before the law is changed; it 
should be given the chance to simply re-designate FARC assets from drug kingpin assets to 
terrorism assets, thereby bringing them within the scope of the current TRIA language. In 
addition, the Administration’s technical comments should also be solicited. As a parallel 
example, the Flatow amendment only became necessary when Congress became convinced that 
the executive could not or would not offer a viable remedy for terror victims. When amending 
this sort of legislation, the highest order of business should be to do no harm by unintended 
consequence. On the other hand, over-cautiousness should not be allowed to impede the 
enforcement of legitimate grievances against terrorist states. 
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 
TAMPA DIVISION 

- . ■ M ! f CASE NO.: 

! .( >,0\-\U!s. 8;09.CA'‘-2308-T26-LAZ2AlLA/MAP 

. ■ At '\S 5 !• >V, I N, i>rd 

,! n ' 1 1 • i ( . ; w 's. i i iRis ropHER t. janis, 

(jRf ( R C i WIS M!( HATL L JANIS, 
auU JONATHAN N, .l.\MS 

Plaintiffs, 

V. 

REVOLUTIONARY ARMED FORCES 
OF COLOMBIA (FARC), et aL, 

Defendants. 


AFFIDAMT 

STATE OF FLORIDA ) 

)ss. 

COUNTY OF MANATEE ) 

BEFORE ME, the imdeisigned authority, personally appeared Keith Slatisell, who 
after being duly sworn, deposes and says: 

1 . My niime is Keith Stansell and I make this affidavit based upon persona! knowietige; 

2. On Febniary 1 3, 2003 1 was a civilian employed by Califoniia Microwave a unit of 

Northrop Gruminan perftirming a counter-narcotics surveiilancc flight mission in Coioinbia 
South .fetncrica when the aircraft in which I was a crewmember went Uoo n in the itmgfe, 1 
was nut p,!."! of Jin mditaryf or armed force. We were flying n a 'NNB 

t'.iowdti i'.A \ rocAiTatioii Nni6G. This was a comtnercia! anci.iU at d ,1. i ■ 'r.timt 
A, .sft .me no: cguipped with weapons systems and boie no A no I o 

, ''.ii .li ni.iiu'jy .force or organization. Shortly after the craslt latiJino. f » i. ’ 

,’5' I was fo tears old when I was taken hostage and 43 yems life • H.’l i a 

. 1,0. > I": 

.t w .iiiuucJ. chained, starved, denied my Kberty, and forced at •a.ioi ■ 

> '’tuHichout Colombia and other areas for more than 5 rca! ■ (• 

■ - .a! \kt'. made it dear to us that they would never rcfea-A i,' a . , 
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. . a K'Cse attempt. The FARC assigned at least one os r ,i 

"1 o', tkvj U.S with orders to execute us if there was a n-scae . 

t -a 1 . i- w fl 1 acj it to us dearly many times. We heard helicoftcis t \w!.v > 

■ Cs ’.It.;.- iijetsi md everj' time that we heard helicopters, we e\fv\!vnccJ ' 

, ' ’i b- '-i, cnantbering rounds into their weapons and by fh\s>calH oo-i.,,, 

kehe- ’ 5 f-e upv-n bs We were always surrounded by gitards ir sacb . r'aMc o,- 
0 ,'(h d‘i 1 ’vlieted ihat I would be killed dozens of times. There \\.js i daili ihrcit u* 
execution ihri I lued wuh for 1.967 days, 

4, 1 tx-as teiTorizeci by the FARC every day ■while being held agasrsst ,my will. Several 

exain};)les of this terrorism fblloxv: 

(if I was forced to march after the crash for 21 day,s more than 16-18 hours xviih 
broken ribs, herniated disw, and internal stomach and uncontrolled and unrestraiFied bowel 
movements. I was un,abie to eat fiir the first 12 days of tltis initial march. These long multi- 
day niarches occurred frequently. 

(ii) I marched 'with bleeding feet and with the pads on the 'balls of me 'feet worn to 
the bone. The boots I was forced to wear had the toe section cut-out and 1 lost 7 of my 10 
toenails. 

(iii) D'uring captivity I experienced many medical problems. Because I had no toe 
sections in rny boots, I was stabbed in my toes with plant spines - long n,eed'le-iike thonts. A 
F.ARC guard forcibly cut the spine.s out with .no medicine or a.ne-sthetic. 

(i.v) My hip became infected during captivity due to the admiaistra,tion of a 
spoileii ined,icine for a jungle i,nfirmity. The baseball sized cyst rotted and burst cove,rtn,g me 
a,:D,d my pa.nts with pits as though I .had been .swimming .in a |k>o!. The F.A.R.C cut 'the cyst out 
with a. scalpel and no paj.n medication. 

(V) I was forced into isolation, and could not speak with anyone for the fir.sf 8 
months where I airoost lost my voice because I did not use my vocal cord,s. 

(vi) I was chained, with a 5 meter long track chain and large lock fo! the last two 
years of captivity, i marched, ate, bathed, worked, defecated, and slept in this iithh 

fviii) I was forced onto the ground and searched many times. 

.i\i i'n..’ i- \RC execution squad came to us one night when w v . 

’ '! J s,u.'.rds came to me aid openly threatened to kill ms, 

(x) FARC guards would walk behind me holding the kngth iC , 
place a loaded .rifle in my back to control me. 
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. t f i. 'u’J in a. cage covered in human feces on a piece of plastic waidiing 
, . " .eg: .hmJ to bite me, 

\ II ' > e .iig'it v.hile being held in a cage, we heard hdics'r-iess cteVK lO 
" . i ).• gr- a I It . . * 01 ' to the edge of the cage and began to discuss fnc} uc-c cc .• 

!o U-. ! uc! t !o he group and in the dark of the jungle, asked that Tre\ shoot us clean!' 
■wu out spia\ ‘Is n hh L iitilre inflicting non leCna! wounds. 

5. The FARC and its membcTS worked at concealing there whereabouts, identities, and 
movenients from the United States’ and Colombia’s militarj-. police, court,s, and citizens tmd 
other iaw enforcements groups and agencies. The FARC moved us eontinuousiy and hid us 
deep in the Coiontbimi jungle. The FARC kept us segregated from others during mast of our 
captivity and did not want the local campesinos to see us. The F.ARC used alias names and 
deliberatdy isolated us from any contact with the outside world, 

6. We received no communications from anyone the first year of captivity. We learned 
later that our fantilies had sent messages through the embassy, but these were neve.r 
delivered. Three years into captivity’' we received small radios where we could soojetinies 
bear m,es.sages from our families broadcast from radio stations. 

7. The .FARC First Front commander alias “Cesar” who held us two years tefore our 
rescue staled to us that “the FARC produced, distributed, aid controlled all of the coca.tne 
going into the Uniied States and he could shut off - like a S'lvitch - the flow of coca.!:iie to tlie 
IJ.S,. anytime the FARC wanted.” Cesar told us that no person or entity operated in, area,s 
'freque,tited by the F.ARC without paying the F.ARC. FARC guerillas e.xplained to us that the 
F.ARC collected money from, businesses that paid an operating tax to the ,FA,R,C and the 
F,A,RC redistributed those illegal monies throughout the lARC’ and its various Fronts. Tlie 
FA,RC admitted to us that 'the monies collected from busine.sstes w’cre used to support out 
captivity for yeans. Our captors explained to u.s that their financial and other support to 

our ca,ptivity came from the Secretariat. Iliega! monies from the cocaine 
production, distribution and sales also supported us during our captivity. The unifiiniis we 
wore were made in Venezuela and had markings from Venezuela. 

s : .saw the 1 ARC c,ur> bags fiill of pesos. The money was cawic I and bu 'ilT; ’nti.) 

a .H.t of F'oii* .ue.is b> .special guides and collectors who optir.iteii a’-vne i!k‘ r imi ’w. •* 
' 1 ■ iHc sct.ral.in.u. 1 -.taJo Mayor, and Bloc, The F.4RC guards tok: u' th .. t'ta\ v, a 
1 i ,.ich.-s of co'kcTt'd money, weapons, and ammunition and to.it fv. i ^ u.i .. • _> 

, ' ti ' ,taci ‘he money was collected from businesses tm. i. J'o; t ; .M u, 

re ! \RC cna.igmg out weapons and aitimunition which ■> em i ai.h.,, • 

. ' ■ s ir, wheiv we were being held hostage and then red stiU'ctc 1 a; > ' 

0 , 0 , - ’\k) the eqiupment needed to maintain as, Beeause nt o, , . 

' t .Cl that our locations were a closely held secret, i c Sc.i. , 

, 0 "i ai: areas of the FARC into the Fronts holding Us 5 Lie. 
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ne^tage of tJse FARC and capti%?e for 1,967 days. We were rescued on 


, : 7. n'c ’■I,'. , int,\sty ! heard that tlie FARC had ordered the miu-dcj of So '• i.. 

! !• -ue phot of Cessna NH16G and also a civilian empiv'scJ i al.io. 

\i!,fo wreaor.,' c< Nurthiop Gnu'nman. Tom Janis was not a nicml>er of an oooi.J 'orC'. o 
im.hdrr hcte 

1 ! . My trainna. and injuii.es by reason of the Fi\RC's acts of international ten'oris'm and 
by thD,se who provided support to the FARC are permanent and cominuing. With each day 
and through !i,fe’s diii,ly evems 1 discover the permanent nature of my injuries. For example: 

(i) I have premature d.eterioration of discs in tny spine from marcMng .like a s,ke,ie'to,ii 
with a fifty pound pack and meters of chain around neck. 

(ii) I have o,ngomg and contiauing digestive problems. 

(iii) The bails of tny .feet are sensitive and painful and the skiiTlat pads are worn thin. 

(iv) .1 have pern:ia.D.en.t scars around, my neck and sho'uide.rs from being in chains. 

fv) .1 .have permanent scars o.ri 'mv'neck, crotch and legs from, a 'type of .flesh eating 
vims. 

( vi) I underwent a special C.DC treatment for the flesh eating vims mcluciing months of 
iV drugs.. 

(vii) I have pennanent pain in my right torso from being forced to march with broken, ribs 
and no medical cttre. 

('viii) I .have a. knot under my skin on my right hip where the cyst. de.scrjbed above burst a.n.d 
'was C'ut out. 

12. .M> car-iviu had a deep impact on my family. Imisseilmr two iiidcr children's 

teenage sears and all of those unique one-time events. Iinissed the birin <.‘1 in twin w-os i 
ssed raoie tiwa fn e years of farnily memories and holidays, and i niww t 'he tur.e p m 
with Idn'.ih . I arrived home to find my father and mother U'io'nj ,.>ie .”(• > ,,i. . .. 

.w .TwhehrxJ ai 80 years old from the stress ofniy capfvuj. He .wJ i -.‘i u ", i’ i 
. h.-.oassc,'. nwiy from cancer. 

- 1 .;' 1 r piwsical pain daily. I still am discovering the deep , . 

‘ •• > 00,1 •- ."f captivity and isolation have caused and I suiter o.i'.ly vr ■ o 

' ... L M> reaction to life’s stressors varies every day arw u;;". 

' li.ty -.eveals new tratimas associated with tny time in ’ 
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rilER. AF 


ANT SAYETH NAUGHT. 




re STANSTl.L, A/Tai-; 


’ A ,< \ ’ O AND SUBSCRIBED before me this ^ 

by Keitn S: .a til " uo is kno-wn to me to be the person signing sa a dojilti art 


My t^jfnmission expires; 
__/U Personalty known 

Produced Ideniification 



NOTAM PUBLIC. STATE OF 
FLORldX AT LARGE 


I zmsmammoo 

N01M3W i 





I newton p.portsr " 

I Comm# DD 0 S 8464 Z |# 

.! S)q^»A27/»13 I 
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 
TAMPA DIVISION 

-‘W-'ii, CASE NO.; 

•( . • i\ ^ \-r s 8;09.CV-2308-T26-LA TL\R \ \!, . 

*',( i S ! '( i*S T % ji.J 

-i T*i f O 7 WTn { TRISTOPHER T. JANIS. 

,’RrFRC UNA XPniAFXl. JANIS. 

.iAjOV'UIIWN 

Plaiati'Ss, 


V. 

REVOtUTiONARY ARMED FORCES 
OF COLOMBIA (FARC)., et ai. 

Defend ants. 


AFFIDAXTT 

STATE OF C0:NN"ECTICUT ) 

)ss. 

COUNTY OF TOI..LAND ) 

BEFO'RE ME, ihe undersigned authority, petsonally appeared Marc CSoBsalves, 
%%'ho after being duly sworn, deposes and says; 

My name is Marc Gonsalves, and 1 am making this affidavit bttsed upon my owi 
personal k'now!edf,e. 


2 On Fchuuiry 1 ' dUU I was a civUian empioj'ed by C.iliforiiia Viicrowaw a unit 
of Northuy Gramiran pcrfomimg a counter-narcotics .sun cillaac r flight mission in 
Colono.i South Lnterica when the aircraft in which I wa.s a ercwir.omc'cs went down ui 
the ,,jr, fe * w !' tH'4 pin ol any military or aimed force. Wc \wre tlvir.i a i 
ds>r,! '0,Mi (fei omn 1' \A regisi'atiwiN.lllbG. Thiswa.saec'smrj’.cr.-n,! e. crut.-.;,. .loi 
. .'-n awr.it v.d ■’('t equipped with weapons sj’steais and h{<’,' of> .o' ii;. 

- i e’omtidt mtinart fmee or organization. Shortly dfier lie c:.nh ..t’.i'ii; 
lib) I'ml \RC 

. efeaneJ staned, denied my liberty', and forced ;.l y ..n i • . • 

" I'ch itroaghsi.t Celombia and other areas for rofU’ t.i."’ ' w 

'Ol gfotip FARC, made it clear to its that they , 

1 fnetc e.er was a rescue attempt. The FARC as'-’.e' te. 

* i' 'i res 'o be physically near us with orders to emv ■ ; ' . 
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. > : ' 'or; dean fy tiorjs when we heard hellcopicrs ever !wJ, . 

' '• ■ ‘Jill 

r. 1 \l.i tciTorCts airJ vacti and c%'er¥ day ecfBiriit:cd hoTi-Vc .ev .. 
f. ■ oai j >id:f ecars. Some examples arc 'wied t'eriv., 0 .;; v!,- 

' ; v.’':r ' ; vl 'vi meant :c hmit •.•rdeseribe everjthing thai c-ceir-..; :o r. e. 

i;<. i=.e } \KC loniired iTic byi iorcirtg me lo carrj' hcav\ rwieh; on mj be.ck, 
for nvuiy ii,ind;;g ^ of miks, which resulted in injaries to buih ofiny krioo>.> '.in MiooiJcts 
and !(;>' “I'jck. ^ 'r, se'.x-fn! occasions these mjwies prevented me froi t hehye vilde to jik. 
All oi those injenes contimK to mokst me to: OnisJay. These forced >'naic;tes ;ih\.>.t,s 
took rktce in iiiv snost rugged and bai-c!y navigable terrain. Cm one ocv.isjoa ! « ss iofced 
•0 csw\ ,1 Jeep 'Ui.ie g«l!y on cut imffovjsed iallen tree “fertoge’' f'lc hridgc api'catcd 
ter u 'otf" k' c’S's-:, ji'4 I did ndl want to continue but was forced to c:o>s at gitti poitii. 
kv ahtass. I >.\.is tnccJ to. carry .approxirnstcly .55 ibs its an insprotised Lstk fv.ik, and. 
undci the \ic'g< t of my own body and the backpack., the bridge gave way jifo huike as .1. 
wat half Ok) avToee I leM over four lueiers lo Ae rocky bottom of the gul'o, Ci\ wip.Ki I 
'•e,:c:\v>J a '■cwie Wow to jisy.head- and right side of my body, wrach rewahui ns a 
•.-or.ciiv ion and exteeme pa,in .and swe.iling.mi my face, right arm .-.nJ rsghi ico 1 
svnawwt •.ttooitwioub for a. .short momem, bin despiteThe concussion, and the Act that I 
was iti.ahl; lo move roy right" armj,. 1. was forced to carry 'he heavy haekpaek 
apriv'v:»u.te:y 5 r.iik'S ifsrbugh. rugged terrain the very next day and m enday the:; after 
Kt appiv'imaiel) e!irc months. .1 continue to experience hoad-oilivw .md pnin »i :r,y 
iid'.t 'bo.itdci Font (his inj'tiry. 

fil l The FARC SirttetJ te-me to live in 'an unsh.eitcrcd teiui/msian cii\ net tiicai 
wtjh or m> protecti.in from disease carrying insects and teiinsals ihi'.'c eondithnw 
wcte ahv.tiys tiiisaniiary and ur.hca}thy, whidi resulted in ;tw cor.iracimg licpa'dii.s 
malaria, t arious \ ire! inlection.s, and. various intemal and flesh cjttng par.iviks, 1 he only 
tlnnking water asaihWe to me was often collected by myself, irom niu.Uy ^lagiiw’t 
puduio on i!w iloor of the jungfe, resulting'in constant diigestive iitaesses, Food that was 
p:,n iiictl to rac wa.s often badiy prepared, or rotten, 

liij) Ih; <'.\RC forced me into solitary .confineraent for ,n’pK''\im,itoh so. 
tovtoiw i)i;rmg thi^ period they prohibited n« Ixom all comnu.:ucatiiii’, oi cnnUv! w.lH 
any I'um.in b,ri.'. uu'uJiog m> companions Keith Stansell ,niJ I'on' li.'vos Dcspit, the 
cridrw c: my l.tm.l; ar.J iriends to send tne written c.si.it.t.-'i.ij-'i i< aid ••o.l'.f 
cc’-:«i-.jwc..;;.to ' ic 5 \kC .eicvtcd ail oomajunicatioa ten the ficc ^ j .in: 


‘CU' . J A 

t’KiAk n < 

i- it.^ Tswsi 

r cay radio hroi 

•ttcasts. or to know mr tli a 

VC 

Tv' ' sJCvT 


is JeriieJ all aCi 

:ess and biowledge of the . 



s ig r'i> 

forced captivity 

f my body weigjil droppe.'. 


V l' 1 t'’ 

.'•sod 

On iTiany oect 

tsions, the F-ARC uwJ .-l. 


to I s' 
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1 :■ 05 ’.i’.c II., nK-si! d'c I \Rv ini. l.oiijsi 1 o; ‘v, . 

' . r.j oloro aiKKxs: die I \FV, : 

o ‘ Ao . x:i i',.i5T.o ot-i'Ao ors ...iJiN;:,, rcrotdiox o '■' ! , 

.1, .) V ■ A. -i-ilL ofr.ix occau'C i il Ai.no'iiriOeA 'orn-j u. ih.o ; ” 

u ( ' .u* t'o'l ,<ua\ :rcatcJ Too F \RC Jcrjo-I n> iiJmiovtj, iPr xj"- oi-: < t i-o 

i.tili . ’-■ oivii Acrc I'll nr, ai.r. h,jJ K’co-r.e tii^j and oi ^^r.r,,* i, ri:i,!‘’F o 1 \»j. 

;] Mi!,.. iji. ,i.i.:r dotn’di a ^cr'a^ of Ja 1;. mjacikoix 1 \,!v ,• ''icaiiX-.t ^'-hvO I 

i’«.5\.' i ISC i rc-using needk*'. anJ rcgucblca cXv.a or nc%v *v usoj fo' isc 

iicaitix!'! HoMC<.t.T, the 1- \Ilt KSvM'teJ Kr- xvieiii. :ts5*l evrUiJMcd trcooi.g 
I c'hin.i'n.ris ir.'crtiuni wilhdim ncedL's, v.jiih rcsuiicJ in ,n> conlr.kiir.g hepunli!. ! 
uKivch lii 1 v^'as uoaWe to stand up. aiy. skin and turaM >oiio\s, I 
io tM!, and x.y uriie rumed red like Bk»'d. I again, iia|UM,rcJ nu'Jtv.-. oFm ‘mm .(I'.i 
w j-s donud !n o;\!cr to keep as a ]i%.ing hostage,- svhk'h liw FARC toiKidcr, ol ’wre 
\a>ue. diC i \kt ottenpied to treat my ilines, but- for setera! xctk' oon- irnede i" 
deuriiinic 'he I’losvi J:ug ui-admimster, which resuHed in roc rcxcMiiig ui>\! .osn .i.s'g. 

ir.c corn more pain and suO.ferMig- I later ItccAmc intcctcvi xii.h hmmi c. * -d 
•a IX ...M’l oii.iF'e !r xi.tr ;l-up,, ijr eat Additionally. 1 ''■'■jx ,'rix,x,n\ x-.s r. x , 
hxMct.tci’.cx. wi'idi .T.ide xMcry second of that Olness mibearable 1 aggr, x'HcK i, ;>C' ol 
•.iv.iurctn. iiuc Mas tctbail.t .reprimanded and Imniiliate-d ttnd; denied ax.i' ... t'l .r. 
krixi i .Mt. .xM'.t clo.xc to the point-oftfcath when medicine was fro, dly .tdon o’.n...’ 

nn Hte FARC held jntrat g-UK ixisrit, 24 hours a- da> tor ; ‘»e‘ x i x 
•lirSHU'iied vAtf; death (.'u as-icast 2-'5 different fsccasions. I wms. tlrcalei ed A,.t i ttoiiid. he 
kilk'd if ! tuicnipicil st' cx-edpc, if -a rescue was aiiemptcd, aiKi-also d a:.y har) ...ni ■ U' I'x 
i VRl jieiilLe King ivU in.A'rn'erican'prispBS, i Svoiildsiiiferthe xaT.c t'fx' t \e.' iirto 
Itchoorleix «eie flyirp in the area,. 1 was suTr-ounded by anied guei'dax \>‘n' .‘.esc 
mauiired 'o xgoot me whcn.’gA'ea the order. I lived undci 24 hour irvxd g'.od 
, ihnue M'*h yurxt xhift cljatsges every two iKSSirs; During the gtia* J cxclMitg., H •. 
I'x.'miitg guards Mvoahi chanrber a fcsh round in their assault nfcx tr erdet ’u K 
i'.icp.ii.d sih’.'i .u'c authtnit hesila.liott rvllen desired-- To' this At} i ,i'ti ! .f.'i:. d A •!', 
'Uiu'd ut those xlantberiRg rounds. 

t he ! .\RC sabiecivJ me 'o cutixtatr puhlit an-J pmatc h.unsi! i i«, 
i XRC would ''fU'U ioitiux- tttcJxy ptoh'b.ting a:c truiuiciiecir.g it.y h.wsoA.'i ''juPum ( 
t\.A lolixJ !.. ivxi'Uhx" px.r:M"x,x;ch ’..X rcLe. c m,! -cff. .-,''.x5 .f’ exfsnM>i<.''.i las a-.j':; >.l. i ...o 
r.irois.nw.l a; J .wucitex! cixi.xcK ux S old rciicxe nivscIF !he i \ .A t !>ca t'Sex 
'iiooi. lu . 'tempt '.I hum.liute roe ;f ! jvV(i.Cx;cd t.> ichc’.c my -x f ' o of, , or o -i 

- ' . i hx .'T^Rt .-o.'.xM'f.h h.x'LcJ oro ro'o teJ;* mok'xurox 
X X'. 1 1 "r '.-x,,.' 'birtXrro 'ffrot trorox. hrob \ to xuroax r xrr u 

, ' r ,!' >... i-ca re hound •with a x'l.'kire r.i>'.xv -A rJ rorani , 
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" '.eifor. Keith Stansefl. We rernained bound m inss ' s'- ui 
1 ' V my companions Tom Howes, Keith btau'-e’) .t t I 

.1 ' ' -vse tor cix irionths. We were farced to a' ir aie . i 1 w 

. cra^ion, ni> companions and 1 were locked nto a c •' i 
. a.' iotj'.ed 0 " a waste pile. The odor was nauscuhre vti t\ 

, a,. , ; j ti'ciroatch J.5 feel high, which prevented me 111 \ *'C'ig ov 

■ , d' V aa, dwi (Vcasion, after a fellow hostage success h vNc, 1 | c ' 

1 \,\i i w.:.' . .:!„K J as a pjoishment by being forced into a vc*v s'rJ -."vcw I '■> , 
fclii'W nc-.'aces .n c ^c^ctal large drums coDtaining gasoline, anti wr..- cOtc c > w/t t 
a'jdgc !*lack rlj.'tft (he plastic was then sealed in order to pri.n!."!ii ,up xR' t a 'w'm 
cateih'.g ihc space, tnn-mg me to breathe heato' gasoline fitmes. 

5, The FARC and its members deliberately and intemioBally concealecl thcinselves 
from the United Stales’ and Colombia’s irHlittffy, police, courts, and citizens and other 
law enforcements groups and agencies. Its members used alias names. The FARC 
moved us contimioiisly and hkl tis deep in the Colombian Jungle. 

6, The FARC First Front commander alias “Cesar” who held as the'fwo years beibre 
our rescue told us that' “the FARC grows and controls al! of the cocaine going into the 
United States and he could shut off the flow of cocaine to the IJ.S. anytime.” Cesai told 
us that, the, ,'mo.nies the F.ARC received from non-Colombian businesses operating i,n 
Colombia 'vvlitcli, w«' coilected and then distributed from ro,any areas so his Front were 
c,tio'ugh fo niaintain our ca.pti'vity for decade.s. 

7, I saw the FARC c^airy bags Ml of pesos. 'Tlie same, individwal 1 saw with the 
pe.sos Eiiso informed .me that .he had carried for the FARC a bag with forty thousand 
dolttirs in U.S. currency., Other guerillas which I .had built a relationship of confidence 
with itifonned me that the F..A.RC lad buried caches of money it maintained for years to 
support our captivity., buy the weapons, ammunition, food or "econonty” as the FA.RC 
referred to provisionin.g, a.nd our clothes and boots.. I saw ilie FARC transfer money 
between fronts .moving between different geographic areas of Colombia. 

8:, .1 :rs.iria.i.nect a hostage of the F.4RC and captive for 1 ,967 days.. We were rescued 

on July 2, 2008. 

') I he .no fr>'’i i F \RC .member after i was abducted that ^hc h A (.rdorevl the 
ir.,irje; of lorn l,in;re Font Janis was the pilot of Cessna Mli'.G ;m.l aUt' Ciwl'an 
w.xkyci Lj'if'tr',; MK-rywave a unit af Nortlirop Qrannwri so-v w.t' ; o. a 

.-.fOL. o'j'.vs .an’od foi cos or miritary force, 

'A Kii iU ty .caiOnoftheFARC’sactsofinreinjii r, 

^c i , y. '.ted suppott TO Ae FARC are pemianent a.iO o.ii ”, 

. I ' tc.i "ifo o Ja h .wenis I discover the pemimieirt ■' 

, . T. C .1 e C.aVN fwi ‘ 
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- ; . ' jiw.l pain m mj kr.ces. kgs, back, and shijuldcrs. 

, . r., frcgucr.t migraine headaches, 

l , '..'ll! nicniiTiafes a\h!ch prevent me nam receiv n.g 
■ 1 • !• •■r. v arious "iricgers such has sounds, siaclS and per^ n > . 

. c I'.ic'-V and p,e.-.\vLsvne-'.s. ji if I \vst.s ence again being Iniv. ,-,’..-• 1 .'.' 

- i -i'-' ■'* i,rm ii'ienion has tven Jramaiicaily redijceo since nr-, .tb.iiictic'n. 

ivsk'.iii',! I •( Prij,., 11 ! iitilchitics in Jay to day life, 

Ik M) c’.;p;i.'isy h, IS ievereh damaged nwfamiiyrclaiiorxs. \Iv mainr.ge a.'x 
Joilfovid t'v ni> captivity. imJ has ended in divorce, Inolonctf live wpJunv dMi, 
who hai e all pasuCvi from youth to young aduhs while I wasabJuctcvi bv the F \Rr 
Uccaiise of thi.s ! lost file abiliiv to activciv influence their deveiopment and '■awe them 
while f was in captiv iiy. \fy mother f.ki Rosano) hiss suffered financially due lo knct 
expenses incuneJ m her ailcitspt to elohalh publicize my aMuction m htipL^ ol t .ivuie 
awurcnc'-s ofme siluaSion in Colorabia. .All of my family has been ira'jmad.'eJ bi ih,> 
event And 1 have forever lost itivaluabk limy with them, which can never Iv ivpi.i» ed 

1-1jRTHER,AFFI.ANTSAYETHNAUGOT 

‘■''X / - 

/ / , 

marc” GON'SALYltb: Aflbnl 


SWORN TO AND SUBSCRIBED before me ihis^_7 _ c.a\ a 
2010 by Marc Gonsalves, who is kaovra to me tovbs the person/igiiing >.nJ dns^tbSwiti 



M\ ct'iiiiwsvioiKvpire'- 

iksMin.div known 

Pi o Juce J I dent i fl ,.ation 




4 ?#// 


■K0T.4R,Y PUBLU, W r \ I F OF 
CONNECTiCr r. AT I AIG iF, 
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 
TAMPA DIVISION 

. ' ! INSI I I CASE NO.: 

' .'O . ■ S 8:09-CV-230S-T26-LAZZAR..\, MAP 

. -M 'S tl.'AT r S 

A !. ! M 1 . 'A ^ IS ( I ! RiSTOPHER T. LMNIS, 

! ;>",l 1 R ( J \\S MTU AEl. (, JANIS, 

\ IWIS 

Plaimiffs. 

V, 

REVOLUTIONARY ARMED 'FORCES 
OF COLOMBIA (FARC), ct a!„ 

Defendants. 


AlUDAMT 

STATE OF FLORIDA ) 

)S5. 

COUNTY OF BREVARD ) 

BEFORE ME, the undersigned authority, personally appeared Thomas Howes, who after 
being du!)? sworn, deposes and says; 

1 . My name is Thomas Howes, and 1 make this affidavit ba.sed tm personal knowiedge. 

2. 0:n February '(3, ,2003 .1 was a civilian employed by California Microwave a unit of Northrop 
Gru,mma,n„ perfoi'i)ij,tig a counter-narcotics surveillance .Slight mission, in Colombia .South .America 
when the a,ircra,ft in which 1 wa.s a pilot went down in the jungle, I was not part of any niilitary or 
armed fo,rce. We were flying in a civilian Cessna 208B Caravatt FAA regi.stration N.l'lltiG. i'his 
w,;is a cominercia! aircraft am! not a niilitary aircraft and irot equipped with ws,:apon.s sysler:n.s and 
had no ma,r.ki.tigS: of any U.S. or Co.iorobian military force or organi.zatioc. S.hortly after the crash 
landing, I was capttrred try the F..ARC. .1 was 49 years old when I was taken hostage. I was 54 ytuu'S 
old when I wa.s rescued. 

3. i Was turiuied. chained, starved, denied my liberty, and forced M gi i, pi ii ‘ , s, n > rt 
■o -.'Oh ii'.ioiicjrou! huge sections of Colombia for more ftian 5 years. Our t, o'. » i' 

:• \'tC. m.uie u dc.ii M us that they would kill us if there ever was a rew'ue ' u .. . 

‘i, VC ..ririe iinic to. move us. The FARC as,signed at least one- of its ni.rvis , ,t 
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I > tr, 'o execute os if there was a rescue atfetiipt, Maiiy!iua\v ’ 

^ ' ' c I ■leliesed the FARC -A'OBld kill us. 

' 1 < ' II I 1 /,' h, .he FARC daily and rouimely endared: 

111 i 'I i tt'.i'cbcs day and night vvliile the skin tvore off my fcci. I was hnngrv- 

I \i\u wd , I, C u d h 1 ray life. 1 wtis left to sleep on a wet rock, soaked io the skin and had to 

! uc t te lioe ‘ I s’,.ct to slay warm and avoid freezing in a cold mountain driz/lc. 

(ii) Being held in conditions in which 1 suffered from fly larva that grew under my skin 

and had to be killed with cigarette nicotine and squeezed from my Oesh. I had tlvis 4 times. 1. also 

suffered skin rotting disease called leishmaniasis along with tong term diarrhea and skin rashes. 

(iii) Being held for as long as 2 years isolated front the world iii crude jungle 
concentration camp conditions. For months wc were held in deplorable muddy coijclilions in a small 
barbed wire pen on the slope of a mountain. 

|iv) Slani'ation, during long marches to the ptwni that i became emaciated and looked lik.£; a 
stick figure where it was difficult to keep wamt due to a lack of calorics. 

(v) No medicine or intentionally withholding of medicine. The E‘\RC withheld rny 
blood pressure njedicine and withheld a leishmaniasis medicine telling me that they did not care if 1 
died. 

(vi) A pi.stol being pointed at ray head, chest, crotch, foot, and arm. A rifle being pointed 
a! rnc and dry fired - pulling the trigger with no anirannition - to simulate an execution. 

(vii) Threats to kill dviliatrs if they laid eyes on us (the three .Americans) and the actiuii 
killing of civilians who saw us. Tltls happened when we accidentally came face to face will) a 
iamijy of ,5. Wc later beard on the radio that the FARC murdered a family of .5 on the same river 
during t,hat same time period. 

(viil) Being chained fo another person or a tree for months. 

(ix) Punishment by way of additional chain being added and padlocked to me doriiig a 
march where I was already .suffering hunger and exhaustion. 

t be i- \Rt ji!c i.s members went to substantial effort to conceal lin'inseh £■- lioni tl-.e t .’iiieJ 
sUC.es and t'olcmhcr s military, police, coiirts, and citizens and other law ent<vci..neE5!s juoups and 
.tgei.cies >'s ic.nm.ts used .alias names, llie FARC .moved us cominuoush er.d Peec ni the 
v'cloic’'! i.i , ,,icle W l\rt military forces moved into the area the FARC iii.i-tlc n . - av i K sc 
. s w difficult due to severe pain, exhaustion, and hs.nge; a! .'il w M; , c ■ oi ■ 

r u ii'i I "u asar.hes lasted for months. 
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' -i I , iC-i* 111 hear radio messages; from tamilics 01 " I'vij'. . 

' C >1 d.nrg ,'ui capiiviiy thal we were not aili'wea •I'l ^['.cdh \M'h i\o 
• " \n i.t'N passed with conmiunication to aniore prfh>t''.;ed V ■■ ^ 

. ^ ■ 1 i T S’l iMOg 

! ')!( 1 ,' I'vi^ Jtsinhcd pulling a second guard duSy So guard ioiss i t v i,,i i \ 

neai'by. 

8. -X iLUsiw, (old me about a FARC house Shat w'as litcreJh with ntonei )'ro:m 

eslor'ior am! nawoi es jciivity. This money was used for supporting the 1-ARC ,mii ni.;ii;tj;inng our 
captioity. 

9. I remained a hosutge of the FARC and captive for L967 days. We were rescued on Julv 2, 
20(!8. 

10. I heard from si FARC leader after we were captured that she had murdered Tom Janis. Tom 
Janis was the pilot of Cessna N! 1 160 and also civilian employed California Microwave a unit of 
Norihi'op Gnimmim. Tom Jauis was not a inenibcr of an armed forces or inilitary force at. t,l!e time o,f 
the crash. 

1,1. My trauma and inj uries by reason of the FARC’s acts of ?mcrnal,io.oal terrorism and by {host; 
who p.rovjcled supfxjrt to .the FARC arc permanent and continuing. Witii c,Eidi da,y ami t.liixmgb; Ii,!c's 
daily evcitts 1 cliscove,r the [XTHtaiicnt natiite of my iiijurie.s. 

(i) ! am, consumed witl! stress. ! worry about how this 'wili Eiffcc! my .relationships and 
profess,i.oriaI cttrecr. For the entire 5 year and 5 montb perimi of captivity I suffered a eo,miriu,ing 
.mental anguish,, not knowing .how to.tig f would be held for or if ! would even survive the ordeal. I 
was fearful aboiil, t,he effects on my family due to my kidnapping awl possible death. 

(ii) 1 do not yet know the long term medical effects of eating rotten meat a,nd food iainled 
with gasoline, and being served food in containers previously used for agricultural che,iiiical storage. 

(iii) ] have been living years with intestinal parasite.s, 

(iv) ,M)' eyesight deteriorated due to malnutrition. 

(v) 1 suffer from a constant sore throat and e.sophagus erosion caused by captivity. 

(v'i) 1 have continuing kg cramps caused by multi month gun mardies. 

(vit) I have constant pain in ray knees, ankle;s and neck. 

XT. "‘y bad .rad continues to have a deep impact on mi ft’ . a l.v ' ■ •' 

Ml e 'v., , . 0 , t<'! hail at his early childhood. The impact of mj captr. .11 I'O e . - ■ i 
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'i -> 1 ’. Pa/ 'rautia. My 5 yeai' and 5 moiithsS ttiptivity cay^-Hl iin ! ^ 't 
! M I n-' 'n iTiage and recover the time lost with my faniiK and ;ob'sv ! x 
’ I X iHg held hostage for life. I was Ihe yminges.t son n* an * \ 

!' ‘ I r. . mi ptver hid hsis love from me. My lather died vs hiC ' ^ in l<i 1 v l . ► \ 
■ ' ourad .0 ms last days by my kidnappmg. 


\l M h\ r S \YETH NAUGHT. 


"O f j 


THOMAS HOWES- Ai'iiu 


S WORN TO AND SUBSCRIBED before me fois Uf^ dav of rvu<i - 2iU0 by Thomas Howes, 
\vh(i is known io tne to !)e the person, signing said drx*u.mettt.^ 

V-mtj 

:'ARY PUBUC, STATE OF FLORIDA. AT LARCiE 

My commission expires: o 5 

___ Personaii y Known X Produced Identification 

a.a- 
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UNTTED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 
TAMPA DIVISION 

'.-.'i Mi SI AVS! ! L, CASE NO.; 

\-.\S< (.t «\'S \ A f S, 8;09-CV.230g-T26-LAZZARA/MAI’ 

1 1 1> 'M \s il(!V, ! A, and 
A Di r.‘ M J WA. fi IRiSTOPHER T. XANIS, 

(iRKKR C. i.-W'Js. MSCnAELL JANIS, 
and JON -\!! IAN N .A.MS 

'Piaint'iffe, 

V. 

REVOLUTIONARY ARMED FORCES 
OF COIDMMA (FARC), et a!.. 

Defendants, 


■AFUDAvrr 

STATE OF ALABAMA ) 

)ss. 

COUNTY OF MONTGOMERY ) 

BEFORE M'E, the undersigned authority, personally appettreci, 'who aft'er bei'iig 
■duly sworn, deposes and says; 

'1, My name is Judith Janis, and I am. personally 'Rtmiliar with, the contents of this 
affi,da'v,it, 

2. I am 'the survivirig spouse of Thomas J. Janis who was kiiled on Fehruaiy 1 .3, 

200.3 i n Colombia by a me.mber of the de.ssgnated .foreign terrorist organization 
Revo!«t,i<>miry .■Nrmed Forces of Colombia “(F’ARC"). Tom was Mcra m i H'Ovembcr 23., 
1446 aod wi'is lltty-six years old when he was murdered, 

1 A'c '.vmv nwried on December 31, 1968 in Chicago, Hbnot^ and w ,i , ; 

C , A ' Con aivtv af Marriage Cook County, Illinois tm Janiwry 6 i'c-m o i ..a 
ri nminpvii for thirty three years when he was killed on 1 -''i t > > 

' , ' m i, no;no 1 

• » bom on .fune ! 8, 1 948 and was fifty two years old '■a hen • . m , , , 

• ■ ‘ four children togetlier, Christopher (dob 9/3 j 72 now 47; ,> , 

. o., _ Michael (dob 6/30/77 now 32), and Jonathan (dob <' 26 ' 
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•' ‘A,.- Jrdireil into the Lf.S. Army ia 1966 and sen’ctl o nn'iin t ^ > 

- • i - . I dLii's.e duty until 1998 when he retired as a truci. W m s,-’ ■ ' 

ii-'' A IS an anny aviator rated in both fixed and rou ;j ,> , 

-e t ,'s s'.v ' we . \9i;y Commander for the IJ.S. Army’s el.'e iVh \ rivw k • 

. , .0 * 1 . 'I ; he! i thk, posHon when he retired from the military in 1998. 

7. Tom also heid Federal Aviation Administration (“FAA") commcrciai flight 
certificates and was a civilian, employed by California Microwave a unit of Northrop 
Grarnmae, as a pilot when he was killed in Colombia on February 13, 200.3. 

8. Tom a.ncl I met when, I was 16 years old and we vwre together from that day on. 
.Even vvhe,n he was drafted into the Army in 1966 I wrote hundreds of lelter.s to him an.*.! 
looktxi forwa,rd to each phone call and leave. Toiniiiy w’as, and is, the love of ,niy li,!:e. 
We rai.sed .four chikiren together. We moved wherever the .A.rtny sent us, awl made marry 
plans to retire. 

9. Our plans for retirement included where we would, enjoy our .home in. fViabama, 
and 'see our child.ren as often as possible. We also planned to travel, just the w*o of u,s. 
I.ife i.ti Alabaixia was going to be our second ho.nej'tnoo.n. 

1 0. Even thoitgli Tom flew i,n Colombia, we were never apart, more than 1 0' days. W'e 
even caiied this ctur ‘iO day plan” be would com.e home for tw'o weeks and t,he,n I would 
fly to Colombia to be with .him for 10 days. TTie day Tom was tnuKiefed, he tool, me to 
the .a.irport i.n. Bogota .and ,I flew ,'bome on a Delta A,irline.s flight. 1 remember liis 
wonde,rfu,l smile, our parting ,ki.ss, .and him saying, “see you in 1,0 days honey girl*’ 
'When ,I got ba.ck iHHtte there were two voicemails from No,rt!irop Gro,mmaii. ,i c,a'lkd and 
was to,Id that there had been a cra.sh, two were dead and tliree missing. My li,fe, and that 
of my chiWren changed forever Fcbnimy' 13. 2003, 

,! I . My memories of Tomtay are endless. The first time I saw him, mtd knew this vva.s 
the man, ,1 wou.!d one day many'. WTiich seems strange, as at that ptfinf I didn’t even know 
hj.s name.'. ,! mne,!n'ber what a wonderful husband he was. He vva-s fun. aad k)vi,n.,g, always 
having .a positive outlook. He was truly happy - each, and everv day. He was a grtat 
father, who loved each of his children in his own special way 1 retnemlv! the tender 
!t>\e wc .flared, his sweet kisses. ANwys knowing that no m stter wh,,; Srto wtmlJ bniig 
wf w H'ld gel 'huu'gh it togetlier. I remember tlie pride ! felt besoj >.ih oi’c a i J ftc |':hie 
>' 01 “I !c Un ed his fa.mih’, bis country, and life itself. 

i 00 . h .,0 a eiose and loving relationship with each of ow c'nl.V-n. '> I ■ - 
, I- ic.s’ncd at his father’s knee. My TOeinories are ot ! om ! ret '’oyi , 

. 'i.oy,. ,uiJ Chris kxiking up at his dad thinkieg datido n iJd : . i • 

' ' ’ also fo'lowed in Tom’s footsteps and joined the r S, \rr.i ; , > ' 

’ . > ■' C i.Miow a CW4 with 16 years of active duty sen fee <Ji>. , 

cfi I ihiki with amindof her otvn and is artfeuc. TomiuVi. ‘ 

' ■.•mfi and was her best fen and guide. 
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1 (,kc hss father. They had a %'cry close re1atk'ri4iig Ac 
I '■<: . "r>3 iiicior. Michael is also in the Army as a CVS 7 srOis O 
1 ' kuf a foiuthan, our baby boy, was a delight for loot, tci’ ■ . 

' > . h’iSm >Mtl’ Jonathan as the baby. As the last chiU. I'oin sc,<\ ’ > 

o ■■•! ih ‘ c oLiv things when Jonathan vtsis growing up. ioi.i -. mJ lo hot: . • . 

'■ . !' i f Ci ' ,iu . -l; ; -tg or to the vs’ater park and played as hard as the kids dsa, 

13 U-uu,, Hn cd racguctball, tennis, running and just about !.tet% sto.n lie m 
esc*, ih-.ii i''*) ^lc.Ji coi'Jiiion and was a natural athlete. When Tom WaS ss its kd fo! Pt iti 
he began vu'odoorLiiig, ‘onieihing eve would do together, and spent ytjis cnjoysiig He 
lo\ed to ski. bmh katei and snow. He also enjoyed biking and hiking. The man loved 
Ihe outdoors, fi,s,i)ing, and camping or just sitting by a lake cnjoji.ng nature, Tom’s 
pers.onaiit:y wa.s that of a positive happy man. He always had a, s,mile and a, story to tcil. 
He pushed hitnself to excel, and wanted the very best from both himself tmei diose around 
him. ,I know he loved .flying and that made his life even, tliat much mow niea!iii)g,ft:ii., I 
can oemnt o,n one .hand the times that be was .sick or felt down in any wa.y. .He was an 
exam.ple to Ixrth his fiuni,ly and friends of how life cowid be lived with happ!rie,s.s .and joy. 
A.nd Tom did have a tnie joy of life. 

1,4,. Tommy was in excellent .health. He remained about the .sante weight titroiiglioiil 
■our maixiage. I believe be was in better shape the day he was murdered than its a 20 year 
old, E.ach and every day he did sO'iiic fo-rm of training. And because he was so very fit he 
could keep up with his children and the younger men in his units. 

1 .5. ,I saw Tommy fo^r the Ia.st time the day he-was murdered. 'W’e .said .oot 'goodbyes at 
the tii,rpo,i1: in, Colombia. He said he would see me in 10 days and that he loved .me, I 
repiay our .last week together ollen and. can never- forget the love I 'have lost. Everything 
was just right duri,ng that visit and ,1 do believe that that last week together was a gift from 
God. 

,1 6. f flew .home to Alabama the day Tommy was murdereti to find two voicemails 
from his . company, I wa,s told that there was a CMsh, two were, dead, .and three missing. 
They did not know who the dead were. .And 36 hours later the pTCMiiciiS of tiie cwnpait) 
flew to Alabiuria to tci! nis my husband was one ofthc dead At that nH.meni idV .is ! had 
known si was changed forever. Iherewere moments when I loigoi to brer-the, i find ti 
fffk'ul’ topii! T, to wtirds w'hat the loss of my lover, best friend faUter (tf ji v ih.'Jan. 
ou i!w tree i i\ o ol tov life has meant, i really didn't believe that hic c( u'd jo on ( i' i\ 
O' *i'o >iK-( pm of me .is missing and! hale that Theloveofny ftv, k j. re m,- ' r 
.‘,,1 wit v>* K mother Thomas Janis, he- was one of a kin J. .\!k! i w t! ' .fm 
■or 1 ' \ o m I have not and do isot intend to retnany. 

f ‘ , ’1} ! w IS only told that Tom died a vioient death, that he w, 4*'> I 
'< " i. *io>n the Federal Bureau ofInvestigation(“FBr'jtomii\ita’'J ■ 

. C!Oa.* may have killed Tom, but no one could Lonlirm ;h,.i 
li siik'.l f'ojn, I worked continuousiy through the FBI at,'! its, ■ • 

' 1 e who killed Tom. { always believed that Keith Stonv 'f I 

' \ cs w ould make it out alive and hoped that they csiv* .! u , 
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I 1 , ' id tu U>r!> and whoKMcd him. InAugust 200S, whee k.o>' > o , 

~ -II J -hi-> to'dmethatthey hadheardfi-omtheFARC .'.i , 

. ' i. t V jit :hi' i ARC oidered Tom shot. Finally, in August OOa*.' tl-c 1 id •.>; ^ . 

,• 1,1 'jj ;r,icn tewed a FARC member who admitted to acuialK k-tliiig I - 
l^ 'f.nti.4i,h vtii Bctbre this time, I did not know that the F ARC ackiolh k ' 

I . f. f T \R( r'd Ukn terrorist Jo.se Annando Cadena Cabrera u^en,. na,, ^ 

' > , ■•vo" i t -t; 4(1 their whereabouts from nie, my family, t-aid the iwthMrties. 

1 s ! o!.'.-);. i\ intned hi Arlingtan National Cemetery. Titcre were Ji Irtst four 
gcnt'.ih .It .\ri ngtoii for lomnty. So many people, friends and co-wiirkets trirni scars 
bcfiiH- attended liencra! Cody gave me the flag. Tom served under him m l)e!w wlien 
ticncrol (\*d) vsd^amajor At the time of Tom’s death General Ctxly ssa.s.H siai 
pcm-t.il .md head of the krrny. 1 hope somehow Tororoy was able to see a!! lho.se ssfio 
came and paid irihuic to him. Since his murder there have been many honors gi ven. He 
ha.s a building mmed after him. He is on the Wall of Heros. But J believe the best tribole 
is that people remember him -with love and respect 


1 9. I think of Tommy every single day. 'My grief continues 'today sev'ai years after 
'his death. The pain, associated, 'with Tom’s death and the loss ,is present -ev-ery day and 
■fflore' pronounced on those special days when families are supposed to be together li'ke 
tiolidays, birthdays, and .gatheri.'ngs. 


.'FURTHER, AFFIANT SAY'ETH 'NAUGHT. 



SWORN TO' AND SUB'S-C'RJ'B.ED -before me this I -day- of . 20 'I -0 by Judith 

.l.ani.s, who is known to me to be the perpn .signingjsfiid document. 

‘•~ 'ixVlCT'kT'v,..C "T* ticTi -4 

NOTARY PUBLIC, STATE OF^LABAMA, AT LARGE 
'My commission expires; /i>jO 

Personal ly Known K Produced Identification 
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UNITED STATES DISTRICT COURT 
MIDDLE DiSTRICT OF FLORIDA 
TAMPA DIVISION 

, i •' S t ^ i I CASE NO.: 

\iT I u\^ \ i \ ! s 8:09-CV-2308.T26-LAZZARA'MAP 

•t.cnu-s TiVI'' lAi 
JlDllril. jwu niPiSTOPHERT. JANIS, 

GREER C J .NO. ■'IKT! \E1.. I. JANTS, 
and JONATHAN \ MNis 

Plaintiffs, 

V. 

REVOLUTIONARY ARMED FORCES 
OF COLOMBIA (FARC), et a!.. 

Ddl’ndants, 


AFFIDAVIT 


STATE OF TEXAS ) 

)ss, 

COUNTY OF BELL ) 

BEFORE M,E. the undersiigned authoritj', personally appeared, who after being 
duly sworn, deposes and says: 

1. My name is Christopher Janis, and I am personally familiar with the contents of 
this affidavit, 

2. I am the surviving sort of Thomas J. Janis who was killed cut February 1 3, 2003. 

' I was N'ii' r 1 'September 3, 1972 and \va.s thirty years okl when ms Jau ; 

, t 1 >c‘ w ai ’,!' 1 rtf-^ivcr Four (“CWAT on active duty with I’no I micd vi 
• 1 n e < . I, p \Ltbama, I am on flight status and hare heiJ thi. r, 'iti.-ns - r,- 

, 1 ’ I '! I i-'ueal C>Dvraiions Officer and am CLirrentiy the Chief uir tile .\‘La:;.>* 

C \ A ipee Course for the entire U.S. Army. 

, , V t -e ,.i d loving relationship with my father gi.nC! o up 
I \I 'itoty. when 1 was married, and when I started . 

!'!>,! .i" 4 \erj' positive, motivating and loving figi.n 
, , to iDdkate he was not ertjoying what .he w a ' ■ - 

1 w hfc things were alwtays good when dad came h 'u k 
e nuh him in Virginia. 1 have so many meir. , 
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' 1 1 Rucker, Al. ITiis was the first place that I hx'.’.i ' 

,1 AL Some of the best memories of nn fan, '.'.i, 

< ■' ) Ft Rucker. I remember living at 17 Fndl \^cr,l.r : 

* , . I ' ' ’ vears old. Dad bought a ski boat i-nJ uc votdJ u,* ’e i , . 

1 ’ i ' ' a t t Jays a week during the summer. He Uugd; a I o>' us Li.w 

’ \' ' -.ki w •• J'iscr when it was his turn to ski. He had the tJc.i to .'-.c i ' 

S'!.' I lu'a iJ d s ’ . 't t ! son on Lake Toiacco. He was ahead of '.in t'ric ’.rJ xw b,v. -o 

'lica i n N .x,N .I’c '■'a.sc boards and he was “Ixoat surfing” on this i.iuc 'X'ith his surf 
board. I icnicmLe.- bun teadiing me how to drive a manual traiisriisstoi' next to our 
house on 1 7 fctKli. He would put me on his lap as a younger child aj.vi steer us he did the 
pedals so 1 xvas pretty good at that past. { remember being so mad at myself for learning 
how to operate the clutch as fast as I tlioiight 1 should that I wanted to just quit, I told 
him that 1 would only drive autornatics for the rest of nty life. He did not get mad or 
upset at me, he got me back into the drivers .seat and we stayed out on that abandoned 
parking !oi until i was comfortable shifting, I could parallel park and even got good, at 
starting on, an incline, i re,member him taking me to the town of Ozark to take my 
ieame,rs permit exa.m when I filmed 15. I passed with flying colors but retnernber being 
so scared dritang home on the back roads to our house on post. I have always 
remembered that first drive with him on public roads. It was a good thing; he had the 
patience to teach me how^ to drive a stick because about 2 months later he received ord.ers 
to move to .Newport News, VA. We had two vehicles and my .mother just had back 
surgeiy and could .not drive. .Dad drove our Buick and pulled our sk.i boat and I drove his 
new, manual fransmissioti istizu. Troojrer with my 14 year old sister up .front and .mother 
lyi,ng in, the back o,n an air mattress pulling a trailer with his motorcycle on it. We made 
it 'witlio'irt any problems, 

5. The,re are so .many special mentories of my dad. .For e.\aniple, I remember 
being so proud, of me in High School when 1 joined the .JR.OTC my sophom,o,re year, 
kV ith his help a,nd in.spira,tio,i.i, 1 rose to the higiiest position in the cadet rank, the Batta,lioii 
Commander ,my senior year of High School. 1 remember having a speci.al bond of being 
a military .man, i,a his eyes. This bond continued with my joining the ni'iit iiy . I can sliil 
remember how proud he was at my flight school graduation in | d.c.se sanic 

wings to my brother when he graduated from flight .school in Osti I'v Jo W aft^r ms 
third tour in Iraq. Mv last memory of my father wvis earlyf ir Va 'in t uxened 

JonkHT.'-i.tU o'dc.N to Kuwait to prepare for movement into Irau 'X'a .n','*') tx heus,* 
■'W <i,n,iii ticoiit.a He drove his truck. Dad, my wife .leauiTC .ic . ’Xv't ' . i i 
x'.'tx A N'cakhou'c ,.rJ enjoyed a wondert'ul dinner. It wouiti he ( i.i ,.,i " ^.ii c > 
■’Cl', i'c nigi't I remember hinr not sleeping well that r.igi'’ A. 

; '.'c;' t'ui A e wo.ke up early, 1 kissed my wife good h\c _n J i. 

' > c N ii; b.,'>\v proud he was of me and gave me some id’, sc ' .u > 

.\.i' \L !. In' M. sual memory of my father was tliroiigh the wi i \ ' i 
' .,'.x n ■xi’i'i me standing with my bag.s at our asseinblj !'■' . 1 
.X 'tK'!.’ and to this day' when 1 want to see my caJ. < ‘ux , 

•- .\”’di!W waving to me with a smile on his fate f-x,'. . . 

. • deployment memory. The holidays will never lx ' . 
r -'cw mv father. The last time was on ThankNt o 
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, I ! Piend c>f Ms was working as a conlfacici a.ivi I 

. V t,-. I iuc a r.ew good friend 3000 miles from hcii'v u v ’f- 
' < V ' ’ who knew' my father because ever%om - r- 

'■ ! ' > ;u ! * "c lo follow in dad/s footsteps and becanw a ! ' S \i.'w n .lU* 

’w re-', >v\ii,ej u> 'naki. it look easy. 1 remember the stories ol some o! 3, a .3..iCvs 
il,d! :.t it, 111 >3 ci and. )! seemed glamorous to me. Growring up I woido plus w th two 

ol his .iw.iiJs he <Cvs'i\eJ from previous units that he was it. My favonte io» guHving ..p 
was ,4 in.tJri of a I i;-’ I'chcopter he had. It looked so real. I would lly that t'ltng aiound 
iftt hi use ii!l da; . kindir.g and taking off until right before he vvoukl come home then I 
would pm it buck, i, don't know if he ever knew how much 1 liked that little lielicopler. 1 
will never be able to tell him. 

7, I last saw iiiy dad at Wright Army ,4irfieid on Fort Stewart a.s he was driving 
.awjiy and ! was going to Iraq in Jimuary 2003, i was so looking to talking to him about 
my soon to be combat experiences and some way thought that this wa,s another way that 
we vvoifld come together. We both would have served our country in war and to me; this 
’teemed to bring me closer to stand next to him in manhood. I still wish I could talk to 
him about some of my experiences and feelings especially from my last two 
deployments. 1 know he lost friends of his and although we both now have experienced 
these feelings, I .don't have hi,m here for me to talk to. 

8. 1 tvas woken up in Kuwait bv my First Sergeant on 1 4 February 2003. I 
remember it .for two reaso.ns. The .first is because I had gotten a small po.K shot tibout two 
days earlier a.nd. 1 was so sick. I had not left our tent in two days. He woke me up and 
said tliat 1. .had a. Red Cross message.. I thought he was misbiken. He told me that dad’s 
plane had cras.het! and “two people were dead and three were missing”. I didn't .believe 
him because .my father was an excellent pilot and .had dealt with emergencies before and 
nothing could ha.ppen to him. I w.as in total disbelief. We went to the Battali.on TOC a.nd 
the comroander moved me to the front of a long line of people waith'g to call heme ' 
down and called my wife in Savannah, She told me exactly what m\ 1 nst Ser.'cant l>.ki 
me and t| .n | needed to come home immediately, I packed a bag and aw nml d'o\v' ”4^ 

10 Iviiwan c)’,\ to e,.! j voir.raercial plane ticket home. It took a luii da% o _i,t \ ^3 'o 
’\‘G Ui I on. 1 X'lpon and I called my wife again. I will ninci H ilc ikw.oi' 
waiiluc.i o' Ik rew^ el rny father. I was in concourse B on a pa pv’. i o v ’•■‘e 

1 ' OK ! 1. y 0 d been shot execution style in his head. It' 'i*. i . 

' 1 unmediately lost my breath, 1 could Old 'KK! . I , 

K , . . ' d, j 1 , '')} ..best I couM feel every beat and I btt.oiK > , ’ , 

• 0 'w 1 aiMog right there in the airport, I travel to .ax! _ i , • 

' >• .11 htrn ..nd 1 will always bate that airport becoir ,i 

; K biiried in Arlington National Cemetery and 1 an, .^1 s ; 

' f:,>ir. Iraq for that. I think Arlington National CePKti.K n 

• M> first trip to Arlington Cemetery was wit!' n-y k’ ^ 

.shoul 5-6 years prior to his deathf. He hasa wonJeriu \ 

■ Wa-h:ngtoii Monument. 1 have stopped by .Arlingto 
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: '< '>4 ot "'>• way to travel 10 Washington sol can j-k';' r\ ■ 

_ . , !>r a»id -rny two grandchildren there. It is a shame ;K . he i v' 

. ■ ' •} .a >• a.. I tas great granddaughter and great graiidson, ! 'h.tw l vas , 

a ‘I griefbecause I don’t remember all of the pv,ar'c ;h !! .';k‘ 'Js-,' 

■ -i.' V. . Uic 'acre so many people. 1 was not able to star hm v' ' a; \ lo.-.g •. > 

d ,0 g f ii, sj-, in;, in Kuwait, In some respect, my first dcpknincm k' ikip 
.df'wod me 'u pt>: p.imful memories and thoughts to the back of ir.> ir.aul to (ociss tut 

m> job S f think 1 just it delayed the onset of the grief, inj ■■aiino 


1 0. 1 think of my dad more now than ever. My grief and loss contiintes today seven 

) ears after his death, I think about retiring in a few years and all of the opportunities I no 
longer have to go fishing, work in the garage or even hang out and play poo! on his pool 
table. He was getting very involved with wood working and when I go over to my 
mother’s house and into the garage, his tools are still there. She will not go out there £my 
more. I think he knew how much 1 loved and re.spected him. 1 try to live my life so he is 
still j,iroud to caM me liis son, I feel he is watching me and I want, him to continue to be 
p,roud of me. my family and our .accomplishnients. They are not a.s easy or as rewarding 
tvithoui' him to be he,re to enjoy them with me but I lotrk forward to the day 'when we are 
togelhet a,g<it,n. I, am so proud and will always love my fiither, Tlioma..s Jofm, .Ja,n,is. 


FURTi'IER, .AFFIANT SAYETH NAUGHT. 




/ A,r / - 

CHR.KTOPHER,..jAb 


Afirant 


SWORN TO AND SUBSCRIBED before me this ‘id d:i\ of ,T, - . 

20 1 0 by Chri.stopher .(anis. who js known to me to be the person signing s;n J doeiiniciit. 

A. I , 

(_ .L a A.'v. iW. 

NOTARY FUBLiCvi Ml Oi 
TEXAS. .AT L.'\RO,b 

cunviMNAM' 1 VZ " 'Z-\ "2^0 ' > 

\n‘n’'n 

\ v''^\^ivyv' Komi ticalf0.o 
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 
TAMPA DIViSION 

;Ui >i WSKLl, CASE NO.; 

' (iONSAl Vi;S 8;09T:¥-2308-T26-LAZZARA;MAP 

i I f; liOWi'S. at>.d 

iUDI'i i 1 (L LWIS. CHRISTOPHER T. JANIS. 

GREFR C, JAMS. MICHAEL I. JANIS, 
and JONATHAN N. JAMS 

Plaintiffs, 

V. 

REVOLUTIONARY ARMED FORCES 
OF COLOMBIA (FARC), et al.., 

Defendants. 


AFFIDAVIT 

STATE OF VIRGINIA ) 

)ss. 

COUNTY OF PRINCESS ANNE ) 

BEFORE ME, the undersiped authority, personally appeared, wlio after 'being 
duly sworn, deposes and says: 

1. My name is Greer Janis, and I am personally familiar with the contents of this 
affidavit. 

2, I am the surviving daughter of Thomas J, Jaiiis who w.as killed on FVbruarv .1 3. 
200'3. 

3, i was born on .August 21, 1973 anti was twenty nine years old w hen my dad diod. 

4. I had a close and loving relationship with my father. 

' ' fo oc .ibic to come to my dad with anything I needed loiais, .li' ' , , 

' , .. u age eighteen when I went off to school and heg.d, ri. , 

’ '• , • ’o iove to come back to visit my dad and to aCk hi,' 1 

, e- ami important decLsions, I caitne to visit as ' 

^ ’ iveause I knew that I was coining to a place of acc ■ i 
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I It I tbund a school close to home because that ;> 

^ )• Oix dad’s protection - and that made me feci sale. 

\ iH J tamember how excited 1 became when rtHt’u lo'v' !"> • a’ ■ 

. 'I . • '.j t r >r'. one of his jobs assignments. The quaJ:t> of liu- a • ^ , 

! "jc...-. ‘ d' d he always brought laughter and fun with hmi wiictc'.ci i v civ' . 
s Y,ai ! uaJy ■ ...nd his “What's next?'” bring it on atiiUiJe, lit-. iWii'iie 
\<ts "f.'-'Y ' HI I’h’ \ ’” and I always knew with him arourd my "dosciite hk;d..' 
Vtl'tu.ie' o 'jiJ irs tcriific' His love of life and his verve for adventure were contagious. 
He taught ik low ,bi,RC li'c through his example. 

f ngh '.chui'h alwats an exciting and frightening time in a child's life, was made 
idsiei thn'uuli d.iii's atccssibilityand adc'ice. He let me make my own mistakes. He knew 
that preaching was not going to make me into a choirgirl. He knew tvho 1 was and lie 
knew that 1 had a strong head... and he saw my good heart. He knew that not every 
decision I made was going to be the right one; but he w'as there to pick up the pieces 
wfhen 1 fell. He was also there when I succeeded... and 1 miss that. 1 miss my dad clapping 
and cheering and being my biggest fan. 

{ entered adulthood knowing that my dad had given me a s'trong: foundation. He 
was my foundation and 1 have built .my life from that foundation of .support, love and 
encouragement. .Vly dad always set expectations for me and 1 'have always tried to retich 
those expectations. His goals for me taught me to have goals for myself. He used to tell 
storie.s of his life when, he w'as young and that came from a poor background, 'His stories 
taught me to value the life he provided for my mom, my brothers .and me. I was, and am, 
so proud of h im for becoming the man he became. 

5. There are so many special memories of my dad, for example 

.My da.d was al ways into health and fitness. He used, to run every clay and 
he lovcxl to do Tae Bo and other fitness routines. We called him "Tae Bo Tom''! When 
my brothm .and I were younger, my d.ad came home with an enonnous rope. He put tliat 
rope up at every duty .station where, he was assigned aitd 1 remember scurrying up that 
rope to the sounds of his encouragement. Of course, h.e out did us all .as he ciinibed up 
using just his hands! 1 had so much fun. biking, and then running, alongside him. We used 
to h.wc steal t.uks during those special, bonding times when it was jus' iv"! vi.i n s* 

M\ dad IS ni) hero. He sambodics qualities that draw pu pit l>i 'uri 1’ ,s 
. I'.'ig as h s wake and his funeral to have so many people come I p n> ria ! I i> ‘ 

> 1 1 '".Cl s.ucd Ihcu lives and how much they loved .him. It >■ .i,i, n'v ’ t 

" g 1 I’.wats knew' that my dad was a modest hero. He dw’i f v’a.t. o fi * 

. ' V. :e tin what was right. But his charm and his simic „ )d iiw \ o . ' i 

' ■ i-rr 1 '.oces'.urto meandmaay, many other people. Mi. J vJ >s 

\ou and how did you receive notice about yon I d i ’ > 

' "• 'lat d'd you do. 

. wjs murdered the day before Vakntine’s Il.o • > 

' ' . . 'liHc’s Day is a dark day for me as I relive the ho’ ' 

>• . niom that dad’s plane had been out of contii. 
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Iwo boors. I reSis e the anxiety and trepidation of not knowing s'- hat had ' 

’ 1 , 0 .,. \> ijij dad. it was days before we knew that m\ dad itac i-. 

V li.. o t.o's tai away from home. My mom had just k-t't 'C,g.! >, t. > 

.. .• -u ri.iguta and visit him when he was working M> iica.t hkwi , . . 

•,< ‘I '‘w. O'. , H that he was, and still is, the love of her lite rupt wi >. t w,> i 
• .'i a lor .a.vi \ ;tu h m was his “smiling face waving good b>e at tSa' anpor w > , 

.1 A.; :i, nit,’, ’ was only hours after she arrived home when she got tiw rhouc co! 'S t 
ciij'igea ai! oa" ir, t*' forcvrr. 

The fii-i xiiostJi'ds without my dad was solemn and sad, We all tried to have 
Christmas cheer; but the reality was, dad was gone and he 'teas never coming back. \¥e 
spent the time togtiher telling stories about dad and honoring his memory through 
hanging out in his “hanger” - the enormous garage he aiway.s craved and never got a 
chance to enjoy in retirement. 

The ntost heart-breaking time that first Christinas “holiday” was New Year’s Eve. 
That ■was niy mom and dad’s wedding anniversary'. They would, al'way.s have home.raade 
sl'uimp sca.nipi and celebrate each other and the voyage they had nsa,de tbroiig,h life 
together. Dad loved to be surrounded by all his children on New' Year’s Eve. It rvas 
always a special time for us to be together as a family and to remember the year that })a,st 
and ■m.ake plans for the coining year. There weren’t any plans to be made for 2004.. 

6. Where were you when you last saw y&ur'dad and what: did you say to each other. 

The last ti:me I saw my father was a trip to my brother Christopher’s house,. The 
whole family had gotten, together to see Chris’ new house a.nd to enjoy a reunion. My 
father gave me a gift of a beautiful emerald ring. He knew my tastes and it i.s in a simple 
style. It was u.nc.xpected and that made it even more meaningful for me. We had .a 
wonderful time said the trip created some .funny family anecdotes, as weil. One gresit 
story is how my dad and all my brothers were trying to .remove a hundred-foot tree from 
Ciiris’ ya.rd. My dad must have been s.itting in that tee for 3 hours while tliey attempted 
to mastemiind a plan for its removal. Of course, my mo.m and ! just sat back and enjoyed 
the show! One of the activitic-s my dad enjoyed was going to Flea Markets and we spent 
an i,nicresting afternoon going through the different stalls. He always made everything 
fun. Even staricthtng as simple as looking for “treasure", 

8. .My father is buried in Arlington National Cemetery 

' U'hci IS buried in Arlirigton ceremony - a prope? ro ting rtu • 

'ill, o' deople came in from all over the country and the liUt ; r 
''ro'ij to vec the love and respect that ray dad had engendori-d •;! pi . 

, ' v-s'.c U'uUiing and it was amazing to sec tears in the eve- • '' ’ 

■ ■ w't'i my family. I fell the sound of twenty -on i. ,u i 
' 1 '■ u when Taps began to play, 1 saw my brother !i . • 

> V - \ A boned my dad. 
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, • ■ i liaii -* 1 . ew day. My grief and toss continues today seven years after 

, t i.'k .-I d.ic! en cry day. He was near retirement and i was looking ibrward to 

. 1 'I., I . I'l Hj\ ng more time to come and to visit. Tbere are situations in my life 
, 1 ; o ;i,t ill d)H„ ,ss w t*h dad or things I see or hear that 1 think he might get a kick out 
of - I'v !i 1 rc:i. Linker it.al 1 can't share moments in my life with him any more because he 
w iL sti'Ln j’Vu\' trom iise and my family. He is not going to be there when i finish my 
“djslci's Degree He there when I received my teaching certification. He is not 

going 10 ht on 'atr.iU inps and vacations. There won't be any more ski trips. There won’t 
he dii> mure boniiscv whoc we all sit late into the night and tell stories about ea,cli other 
a.nd remiDisce and laugh. There won’t be any more w'ater skiing or fishing or hiking or 
racxfuetbalL There w-on't be any more dad in my life - except for my memories. 

I feel pain every day of ray life becamsc my dad was ripped away from me and rny 
family and I suffer every day because of his death. My dad was an intrinsic part of my 
life a:nd ! miiss bis humor, steadfastness and guidance. I was devastated by his dea't'h and 
continue to grieve hi.s passing. He was the rock in oitr family and was the man I looked 
up to the most. I will never get to spend time with him again and that is like a dagger 
througli my 'heart every day. My fotoie is dimmer because of his absence. I 'have so many 
dreams that, i wanted him, to sec me fulfill. Hi.s death 'has made a hole in my li,fe a„nd ,it 
will never be filled. 1 cominue to grieve and suffer because of my fetherks murder tititi 
will c<>nti,nue to grieve and suffer my entire life. 


FURTHER, AFFIANT SA YETH 'NAUGHT. 


GReIr HkM^ffiarU 


SWORN TO AND SUBSCRIBED before me this 1 ' d.i> ot 
201.0 by Greer Janss, who is known to me to be tfie pnon signing doenmem 


I 




r. 


1 1 


NOTARY PL BJC. h T \ U O' 
VIRGINIA. A' hUtoil 


L 1 ' I \ I, v 1 ,1. n 
L' k ,ut‘iication 
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 
TAMPA DIVISION 


KEITB STANSELL, CASE NO.; 

MARC CR)NSALVES, 8:09-CV-2308-T26-LAZZARA/MAP 

THOMAS HOWES, and 

JUDITH G. JANIS, CHRISTOPHER T. JANIS. 

GREER C. JANIS, MICHAEL 1. JANIS, 
and JONATHAN N. JAMS 


Plaintiffs, 


REVOLUTIOMARY ARMED FORCES 
OF COLOMBIA (FARC), et al., 

Defendants. 

/ 


AFFIDAVIT 


BEFORE ME, the undersigned authority, personally appeared, who after being 
duly sworn, deposes and says; 

1. My name is Michael Janis, and I am personally familiar with the contents of this 
alB davit 

’2. I am the surviving son of Thomas J. Janis who was kilted on February 13; 2003: 


3. I was bom on June 30, 1977 and was twenty five years old when my dad died. I 
am a Chief Warrant Officer Two (“CW2”) on active duty overseas with the United States 
Army stationed in the Republic of Korea. I am on flight status as a helicopter pilot 

4. I had a close and loving relationship with my father growing up, when I joined the 
U.S. Army and when I was married. 

My father used to tell me that every day you make a choice. You can either 
choose to be happy, or choose to be sad. You can let something affect your emotions or 
3 'ou can choose to control your response to the situation. And although this was 
wonderiM advice, I find it next to impossible to choose to avoid the pain and emptiness 
Ms murder brought to my family. 

Tom Janis was more than a father to me; he was a very close friend and sounding 
board for ideas of where I wanted to go in life. As a child he set the example for the man 
I hoped to become. Every moment that he was not involved with work he would spend it 
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with my mother, Ms thise sons and Ms daughter. We truiy lived in the happiest of homes. 
In Mgh school my father would talk with me about the possibility of me joiiiiag the 
military as well and how that would instill a deqter sense of discipline and selflessness to 
serve a cause greater than oneself. 

I would often think of the days in the ftiture, when, I would finally be able to sit 
down with my fatlier and talk about life; man to man, father to son. My father was my 
hero. He placed, others before himself, he loved with all of Ms heart, he never asked for 
anjiMng in return for Ms help and he was looking forward to one day being a 
Grandfather. 


5, There are so many special memories of my dad, for example 

Having my father at every graduation of my military career. However, at my 
flight school graduation there was such an overwhelming emptiness and sadness because 
he had been killed and could not be there. Every birthday, Father’s Day, anniversary of 
Ms death reminds me of what could have been if he had not been murdered. 

It’s bittersweet, but I look like and have many of the same mannerisms of my 
deceased father. Sweet, because of the pride it instills in me to be following in such an 
amazing man’s footsteps, yet bitter when I see the sadness in my mother’s eyes when she 
stops and reminds me of how much I remind her of Mm. 

My father served Ms coimtry in Army Aviation for 32 years and he made many 
friends along the way, and I have met several people who knew or worked with Mm in 
the past Many of them know of how he w'as killed, yet many do not And, I have had to 
tell the story of ,my father’s death countless times over the past several years. And it 
new gets easier, ialways have the familiar lump in the back of throat and Ihave to look 
away to avoid crying in front of someone I barely know. 

Every father’s day, I go through a box of Ms things. I look at the mementos from 
a well-lived life and I feel sad. I feel sad because he had so much more life to live. So 
many more milestones, and moments with Ms cMldren that we are all missing. 


6. I joined the army to make a difference and make the world a better, safer place 
like my father. 

His favorite song was, “What a Wonderful World,” by Louis Armstrong. And 
that’s why he lived and worked the way he did. He knew how precious tMs life 
and world are and he set the example for others to follow. 

7. The last time I saw my father, the whole family was visiting my older brother 
Chris at Ms house in Savannah. He had several trees in Ms back yard that he 
needed to remove and we were all there to help Chris out After several hours of 
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back-breaking work, and sweating we were winding down for the evening. 
However we had chosen to dispose of many of file small branches witli a fire. 
Throughout the day the fire had grown larger and it would take hours for it to 
extinguish. As tired as we all were, and knowing how the flames were not yet 
small enough to retire for the evening, my father stayed out by that fire all night to 
make sure that nothing bad happened. That was my father’s way, to watch over 
other’s as they slept peaceMly so that no hann would come to them. 


8. 'fhe worst day of my life was the day I read a headline on the Internet that 
changed my life and all of the lives of the people I love. It was several hours after we had 
news that lay father’s plane had to make an emergency landing in Colombia. We had 
called for more information, but there was none to be shared. So, like many people I went 
to the Memet to learn whatever I could. My wife, Malone, and I took turns scouring 
CNN ’s website for any updates and we had even enlisted the help of friends and 
neighbors to keep an eye out for any news. 

I was answering the front door when I heard my wife scream. A scream that I 
knew the moment I heard it that she had read something terrible. On CNN’s website was 
news of two bodies being found by the wreckage of the plane. My father’s name was on 
the monitor, but it wasn’t. They had listed him as Janis Thomas, not Thomas Janis. I felt 
sick, confused and scared for my mother who still had not recei ved word of his death. I 
had to keep this information to myself for several more hours before my mother could get 
the official word. 


It wasn’t until writing this down that I realized just how utterly devastating that 
was for me. I honestly try not to think of the worst moments of this tragedy because we 
all had to be strong for our mother who was absolutely in shock. 


9. My father is buried in Arlington National Cemetery. 

They say that parents should not have to bury their children; it’s not the natural 
order of things. Well that’s how I felt about burj'ing my father. He was in fantastic shape 
(he could run circles around us,) he was looking forward for another family visit and he 
Still had boxes of stufFhe had ordered on the Internet delivered to my parent’s house for 
weeks after his death. 

The ceremony was somber, hopeful and ultimately respectftjl. The outpouring of 
support and concern from the hundreds of people in attendance was overwhelming. It was 
much appreciated, but for me and the family, we had to try to put our lives back to some 
sense of normalcy after everyone said their goodbyes and paid their respects. I still don’t 
think I have found my peace with his death, and I pray for it every single day. 

10. I think of my dad every day. My pain at his loss continues daily seven years after 
Ms death. 
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My father’s deafli created such a darkness and emptiness in niy life that I truly 
believe that it led to my divorce from my high school sweetheart. A fifteen year 
relationship that couldn’t survive me holding on to an idea of a future that is now gone 
because of my father’s murder. 

There is so much that I want to share with my father. I wish I could see him in 
dreams, but I’ve only been able to see him a handM of times since the murder. The 
subconscious protects us from the pain we’ve experienced and my father’s death has been 
lie most ttaumatic, painful, life-altering event I have ever experienced. 

I stay strong because people count on me to do the work that my father once did. 
But I would be lying if 1 could say with a straight face that life is ok for me. The F/hRC 
killed a large part of me as well when they killed my father. 


FURTHER. AFFIANT S AYETH NAUGHT. 



IS, Affiant 


SWORN TO AND SUBSCRIBED before me this day oi filcuj . 
2010 by Michael Janis, who is known to me to be the person si^^g'sa^^ilpetjm^it 


KIC 


My commission expires: 

Personally known 

tT Produced Identification 
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Case 8:09-cv-02308-RAL-MftRCDocumgr«s229-8 Filed 06/07/10 Page 1 of 3 


UNITED STATES DISTRICT COuKT 
MIDDLE DISTOICT OF FLORIDA 
TAMPA DIVISION 

‘ .'l.'C.'Tl. CASE NO.: 

' Urx 8:09-CV-2308-K6.L.i\ZZAlU/MAP 

'D 

il Pi UK' f'h'RiSTOPHERT. JAMS, 

<iRM R i . J.WU \1A flAHL'L JAMS, 
and iOXAl HAN N. JAMS 

Plaintiffs, 

.REVOLUTIONARY .ARMED FORCES 
OF COLOMBIA. (FARC), et al, 

^Defendants., 


AFFIDAVIT 

STATE OF VIRGINIA ) 

)ss. 

COUNTY OF R.IC.HMOND ) 

BEFOR.B .ME, the Bndwsigned authority, persondly appeared, whO' after feeing 
duly sworn, deposes and says: 

1 .. My .name is. Jonathan Janis, and 1. am personally familiar w.ith the contents of tliis 
afiidavit. 

2- i am the sorvivi..ng son of TIioinas J. Janis who was kilted on Ftbruar}' i 2003. 

3. . ! was Mm on June 26, 1979 and was twenty three years old when nty dad died. 

Il i,T 1 ,'J loving telatioHship w'ith my lather. Being iLc >t ji!,.* • 1 

, ' :i' he ;o wt.h rtrv father, but as I matured I reaJfecd it vsys N. , .tu-e .• « . . 

‘ , I i'O'w u.g iMi each of us knew best. ,A.s a faraih w, wew .er- i.' 

‘ • r.ighiK A 173CS followed by homework for t'Mi 'i, t,H ! i. . 

‘u-c '>wst \|\ Dad, the all-.Ainerican hero, helping nw , 

" , t i.*c m sung sure I knew' I was loved. 

. \is help turned to pride as he supported me wisl) 

’ ■!,’ .wcots in which I was involved, and iny graJu'., 

. .. - lo achieve more, and with his death 1 have a ckw . 
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I . *''( 11 ^ h shut I did have such a close connectiot? to huii, ‘f ■> 

. . r „ . ! I in': Si.ek out a relationship 'witli their parents, uhereas mc u' ■■or'.;; 

, Sunday in fact. No matter if he was in ('olumbia. Atu!.,;'. . 

• n 'i,.'!. 1 . I i mall c the effort to stay involved in one another’s li fc. 

f ;• If Ward ' i) i\ !(ig my own family and being the Dad to my kids that he was to us. 
! p,n, he wc.dii l\we uiuJe fte perfect Grandpa. 


5. Tbere are so many specia,! memories, of my Dad. one such example was a.t my senior 
choir concert. .My .Dad came alone as my Mom had a prior Hail and Farewell obligation. 
Near the end of tlie concert the seniors bring their families on. stage while the 
underc]a..s.sr.ne:n circle the auditorium. Together vve sing “111 Carry You In My Heart”. 
Granted tlie .song was .saccharine ami full of cliche, but my Dad actually started to tear up. 
Seei.ng my rock get tender I follow suit and for three-fourth-s of the song we j ust hugged 
.and cried. This was the kind of man Tom Janis was; straight shootj.ng., fair, and abundant 
i.a Ms love. He was the kind of guy you. wianted to be around beaiuse he demoiistoited 
and .shared his positive attitude, 

The los.s of my father has greatly affected all of us but. ,1 can only speiik: for myself when I 
say that holy days are tough with that em.pty place-setting. He was a hard-a.ct to fallow 
alive, and liis death .makes tliat only more clear every 'Novm.ber 23''*. 

6. I am lucky that our final conversation was a happy one. ft 'wa.s duri.ng o.ne of our 
Sunday phone calls. It may seem silly but I remember with pride him telling .me that lie 
was wearing the sweater !. had bought for Ms birthday, and that he thought it might have 
been th.e nicest sweater he'd ever had. He asked ni.e about work and we were excited that 
both he and my Mother would be visiting .me in Florida for a Valentines week, .mi.ni- 
vacation, 

7. I hat made iSie news I received iMifathoroable that his plane had gone down but there 

wasn't de'lnitm* word about, anyone’s whereabouts, I just knew he was line becatsse we 
h-id hotel re-sen .itione and theme park tickets. Less than two days Uiicf i he -avis 

-'Kg < 0 . ihi' lictiel ant! killed. This news was told to me by a rcside-m .is.sis.a.ii at V ,,ii 

: ‘ \\ Olid where t was interning. If s ironic that a holiday alKtrvu! S-we .4 a p..iet 'i!' 

- Tc-hc!iote was the backdrop for the saddest day of my iil'e. 

' i, ■' iik'j n inyie'd 'It Arlington National Cemetery. The site re piogn. nt ■ re , 

. ■ ' ^ Close rows of headstones offer a diiUing reminder tjsat so o » i 

I. , -a >er\utg our great country. As the 3 volley-' of si'o'.s H'l ' 

'I 'll ny 'u an. would crack. Hoidingnjy Mom, bisguc'-it! ,1. '■ 
akicus wewept. 

' ' ; , 1 cvciy day, Mj' grief and loss continues today ret; 

ihe funeral 1 still had his cell-phone nmnbij p: . 

■I . ' '> .!ling to delete it. I wear his watch and vvedf - _ ' ' 
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‘•Ov.u»’'iSh get c-ompliiiients on both of them and cnicj '.he.rr g o - 


AtjiR.ttt much regret, bat I do have sadness iliai i m Iirngt-r i , , 

- - ' u; . \th:n Fra faced with my ftmire. I miss Ms motnatmnal < , 

. II s;j ,1 s tiij my future children won't know the great mao 1 had as a ra, r\'] 

Retircmc.i! ',v<fs all cKuit his tinkering aid his wood shop. He had toyed with the rioiion 
uf a iMiae sfiop a f!vre ! 'd do the matting and he’d make the frame. Pipe dream or not, )i 
will mm net er iuippen. My parent’s growing old together is no longer an option. 

I miss my Dad. cherish .his niemorj', and wdil not get over his loss. 


FURTHER, AFFIANT SAYETH NAUGHT. 


*i9H- Ctrc't''’(_.g-t4X., 





JONATHAN .fANIS. Afliaftt 


SWORN TO AND SUBSCRIBED heXore me this , day x>i' p’ L 
2010 by Jonathan Janis,. who is known to me to bmhe 'person signing slidtiocutpiinl, 


/x_) I 7 




viOTARY PUBLIC. STA'I'E OF 
VIRGINIA, AT LARGE 


tTC I/" 


/ 


My commission expires; 

Personally known, 

Prodoced Idcmtifkation 



®*»weAaHo"v 


WV,39.»|S 
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U.S. Department of Justice 



United States Attorney 
Southern District o f New York 


Tfie Silvio J. Mollo Building 

One Saint Andrea’ ’s Plaza 
New York. Ne-w York Ii)007 


May 27, 20 iO 


Newt Porter, B’sq, 

Tony Korvick, Esq. 

Porter & Korvick, P.A. 

9655 South Dixie Highway, Suite 2008 
Miami, FL33156 
nporter@port erandkon'ic k.com 
lkorvick(aipor terandkorvick .com 

Re: United States v. Jorge Enrique Rodriguez Mendiet a, a/k/a “Ivan Vargas,'' 

Gerardo Aguilar Ramirez, a/k/a “Cesar, " Erminso Cuevas Cabrera, a/k/a 
“Mincho, ” and Juan Jose Martinez Vega, a/k/a “Chiguiro, ” 04-446 (TFH) 


Dear Messrs. Porter and Korvick: 


This letter responds to your April 1 6, 20 1 0 letter with respect to the ahove-referenced Indictment 
charging 50 leaders of the Revolutionary Armed Forces of Colombia (the “FARC”), including 
defendants Jorge Enrique Rodriguez Mendieta, tek/a “Ivan Vargas,” Gerardo Aguilar Ramirez, a/k/a 
“Cesar,” Erminso Cuevas Cabrera, a/k/a “Mincho,” and Juan Jose Martinez Vega, a/k/a “Chiguiro,” 
with conspiring to send cocaine to the United States (the “FARC Ixaders todicteienf’). 
response is limited to your request to be considered “crime victims” under the Crime Victims Rights 
Acty lS U;S:0;: §;3 to thecharges in FARC Leaders Indictment. 

The FARC Leaders Indictment. The FARC Leaders Indictment charges the defendants in a single 
count with conspiring to import into the United States five kilograms and more of cocaine, and 
con-spiring to manufacture and distribute five kilograms and more of cocaine knowing and intending 
that they would be imported into the United States, in violation of Title 21, United States Code, 
Section 963. According to the indictment, the FARC is a highly hierarchical organization, 
comprising of 12,000 to 20,000 members, led by a seven member Secretariat and a 27 member 
Central General Staff, or Estado Mayor, which is responsible for setting the cocaine policies of the 
FARC. The FARC financed themselves through cocaine manufacturing and distribution. The 
FARC Leaders Indictment also contains numerous overt acts, including kidnapping allegations. 

Kidnaping Allegations. The FARC Leaders Indictment specifically alleges that: 


35. In furtherance of the conspiracy and to effect the illegal objects thereof, the 

following overt acts, among others, were committed in Colombia and elsewhere; 
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a. Throughout the conspiracy, the FARC leadership participated 
in a series of meetings during which they established FARC cocaine 
and cocaine paste manufacturing and distribution policies and 
directed the members of the FARC to implement these policies. For 
example: 

(vi). In or about late 2001 or early 2002, in 
Colombia, . . . Jorge Enrique Rodriguez Mendieta, 
a/k/a “Ivan Vargas,” . . . Gerardo Aguillar Ramirez, 
a/k/a “Cesar,” the defendants . . . participated in a 
FARC leadership meeting in which they voted 
unanimously in favor of the following cocaine and 
cocaine paste-related policies, among others. . . to 



f. In or about 2000, Rodrigo Londono Echeverry, a/k/a 
“Timochenko,” a/k/a “Timoleon Jimenez,” Felix Antonio Munoz 
Lascarro, a/k/a “Jose Lisandro Lascarro,” a/k/a “Pastor Alape,” the 
defendants, and others, addressed FARC members in the Magdalena 
Medio Bloc, and that the Secretariat of the FARC had ordered them 
to: (1) retake coca-producing territory; (2) attempt to shoot down 
fumigation aircraft : (3) increase coca production; and (4) kidnap 


United States citizens if the opportunity arose. 


o. On or about Febraary 14, 2003, Carlos Alberto Gareia, a/k/a 
“Herimides Buitrago,” a/k/a “Oscar Montero,” a/k/a “Paisa,” the 
defendant, authorized a member of the TFMC to shoot down what he 
believed to be an aircraft that was conducting coca eradication. 


(bid. f 35(a)(vi), (f), (o)(emphasis added)). The Febmary 2003 shoot-down allegation in the 
indictment refers to the shooting down of the aircraft in which your clients Keith Stansell, Marc 
Gonsalves andTom Howes were traveling. The indictment does not specifically refer to the FARC’s 
holding of your clients hostage. However, the Government’s proof of the foregoing allegations 
would have specifically included proof of what happened to your clients. 


Offenses of Extradition. In March 2006, when the FARC Leaders Indictment was unsealed, three 
defendants were already in the custody of Colombian authorities. Pursuant to requests for extradition 
by the United States, Rodriguez Mendieta, who had been arrested in Colombia in October 2004, was 
extradited in November 2007 to face charges in the FARC Leaders Indictment. Cuevas Cabrera, who 
had been arrested in Colombia in December 2004, was extradited in December 2007 to face charges 
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in the same case. And Martinez Vega, who had been arrested in Venezuela in February 2005, was 
extradited in April 2008. Aguilar Ramirez was arrested in Colombia in July 2008, during the 
operation that effected the rescue of Stansell, Gonsalves, Howes and others. He was extradited in 
Juiy 2009, but solely with respect to the narcotics charges in the FARC Leaders Indictment: 
Colombia expressly denied extradition on the hostage-taking charges pending in United States v. 
Aguilar Ramirez, 07-248 (.RCL). 

\’our Clients’ Status lender the CVRA. "The CVRA defines a "tcrime victim” as "a person direciiy 
and proximalely harmed as a result of the commission of a Federal oftbnsc." 18 U.S.C. t; .3 77!u') 
Apply mg that defiiiition. courts have held that to qualify under the statute, a person must ha\ c been 
lianucd directly and proximately by conduct underlying an element of the defendant s offense, -ks 
a general rule, although narcotics conspirators cancause untold hann in the execution of a narcotics 
conspiracy, identification of specific victims is not an element of the offense. Indeed, the burden 
such aTequirement would place on nareotics lnvestigations and prosecutions W'ould substantially; 
impede the Government’s ability to use this relativelysimple charge to target and incapacitate some 
ofi the most dangerous criminals in the woridt soefe as the defendants in this case. See generally In 
re McNulty. 597 F.3d 344 (6® Cir. 20 1 0); In re Galvis, 564 F.3d 1 70 (2d Cir. 2009); In reAntrohus, 
5 1 9 F.3d 1 1 23 ( 1 O* Cir. 2008). Here, the defendants’ offense is a narcotics conspiracy, which has 
two elements; (i) an agreement between two or more persons, the objects of which were (a) to import: 
at least five kilograms of cocaine into the United States, and (b) to manufacture or distribute at least 
five kilograms of cocaine, knowing or intending that they would be imported into the United States; 
and (ii) the defendant knowingly joined the conspiracy. The defcndWfe’rdpndtJCtdhjdeilyiijl^ 
two elements docs not include hostage-taking. As sympathetic as the Goveniraent .is to the tragic 
ordeal the FARC inflicted on your clients, they do not meet the legal definition of a “crime victim” 
under tJic CVR.A. 

Further, while the Govemment can (and in the case of your clients is willing to) unilaterally provide 
certain of the bene.fits of the CVRA to persons affected by an offense, even if they are not statutory 
“victims,” the Government cannot unilaterally agree to a matter that would increase the se:ntence-i.e. , 
via an order of restitution-imposed on a defendant. Instead, the facts necessary to support a 
restitution order for your clients would have to be admitted by the defendants or established by a 
plea of guilty or a jury verdict. That has not happened in this case. 

Further Information. Although not legally required, the Government nonetheless is willing to 
confer with you and your clients about the FARC Leaders Indictment and to facilitate their 
participation in the sentencing process, should the Court choose to hear from them in its discretion. 
See 18 U.S.C. § 3661 (“No limitation shall be placed on the information concerning the background, 
character, and conduct of a person convicted of an offense which a court of the United States may 
receive and consider for the purpose of imposing an appropriate sentence.”). We are also pleased 
to respond to your various requests for information and consultation in the case as follows. 
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Current Status of Prosecutions. On December 16, 2009, Rodriguez Mcndicta pleaded guilty to 
conspiring to import multi-kilogram quantities of cocaine into the United States and distributing 
multi-kilogram quantities of cocaine knowing they would be sent to the United States, as charged 
in Count One of the FARC Leaders Indictment. On March 19, 2010, the Honorable Thomas F. 
Hogan sentenced him to 244 months’ imprisonment. Also on December i 6, 2009, Aguilar Ramirez 
pleaded guilty to Count One of the FARC Leaders Indictment. On .April 13, 2010, after a two- 
months jury trial in the District of Columbia, defendants Cuevas Cabrera and Martinez Vega were 
convicted of participating in a conspiracy to import cocaine into the United States. No proof of the 
hostage taking came in during this trial. Judge Hogan is scheduled to sentence Cuevas Cabrera and 
Martinez Vega on July 2 ! , 2010, at 10:00 a.m. 

In response to your question about reward money, none of these four defendants is receiving reward 
money from the United States. 

With respect to Aguilar Ramirez, Judge Hogan has scheduled sentencing for June 7, 2010, at 10:00 
a.m. Aguilar Ramirez will be sentenced based upon his plea of guilty to conspiring to import 
cocaine into the United States. As you requested, we are providing you the plea documents filed in 
connection with Aguilar Ramirez’s plea proceeding. (Exhibit A is Aguilar Ramirez’s plea 
agreement; Exhibit B is the supporting statement of facts.) Please advise us whether your clients 
plan to make or file a statement in connection with Aguilar Ramirez’s sentencing. W’e would like 
to advise the Court of that fact as soon as possible. 

Final ly. you indicate that you would like to depose Aguilar Ramirez in conneetiott: wife 
civil action for damages against the FARC, and request that we "ofTer some form of immunity’’ to 
Aguilar Ramirez to allow him to provide testimony without relinquishing his privilege against self- 
incrimination. .After careful consideration of your request, we cannot offer Aguilar Ramirez atiy 
igi^litpibflfepenienfeihgSehefitiil^exchangeferhji’willirigrtdssKtffifilyqrqjhijrajSl^^ 
.■■ii'Jciurcivil case; 

Please do not hesitate to contact us if you have any further requests for infonnation about the FARC 
Leaders case. 


Very truly yours, 

PREET BHARARA 
United States Attorney 

By: s/ Pablo Quinones 

Pablo Quinones 
Randall \V. Jackson 
Assistant United States Attorneys 
(212)637-2487/1029 
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cc; Via e-mail w/o enclosures 

Ken Kohl, Esq. tKen.Kohliolusdoi.gov) 

Jef&ey Beatrice, Esq. ( Jeffrev.Beatricetglusdoi .gov) 

David Cora, Esq. (David.Cora@usdoi.gov) 

Anthony Asuncion, Esq. ( Anthony. Asimcion@usdoi . gov) 
Lynn E. Haaland, Esq. (Lvnn.Haaland@usdoi.gov) 

Mary E. Mogavero, Esq. (Marv.Mogavero@,usdoi.gov) 
Jef&ey Brown, Esq. (Jeffrev.Brown3@usdoi.gov) 

Rebecca Ricigliano, Esq. (Rebecca.Ricigliano@,usdoi .gov) 
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U.S, Department of Justice 

Criminal Division 



H'ojtosMi ac. 20Si« 

SEP 23 1810 


Nc\« Porter, Esq. 

Tony Korvick, Esq, 

Porter and Koreick, P.A. 

9655 South Dixie Highway, Suite 208 
Miami, FL 33156 


Dear Mr. Porter and Mr, Korvick; 

Tliank you for your letter, dated August 12, 2010, to Assistant Attorney General Lanny A, 
Brcucr. regarding the use of forfeited funds to satisfy or compromise your clients' claims against 
the Revolutionary' Armed Forces of Colombia (FARC). Please allow mo to cxpre.ss, on behalf of 
myself and the Grimitiai Division, nty sincere appreciation for the sacrifices made for the United 
States by Tom Janis, Keith Stanscll, Tom Howes, Marc Gonsalves, and their families. 

Forfeiture has become an inTportani too! for federal prosecutors iii depriving dfiig: 
traffickers and terrorists of the sources of funding for their crimes. The Attorney General, acting 
through the Asset Forfeiture and Money Laundering Section (AFMLS), has disefetiofl tb return 
forfeited fund.s to innocent owners and victims of the crimes underlying the forfeiture through a 
process called ••rcrni.ssion." In order to qualify for remission as a victim, a person must establish, 
among other things, that he or she sulTcrcd a pecuniary loss as a direct result of an offense that 
was the underlying basis for the criminal, civil, or administrative forCeiture of specific property. 
28 C.F.R. § 9.S(a). Remission is not available as to property that has been forfeited in 
connection with offenses. that did not direetiv.causewpecuniarv' loss to the petiliOBeri 28 C.F.R. 

§ 9.8(a)(1). 

Because forfeited funds are not available as a general source of conipensaiion for crime 
victims, a request for remissioti must include, among other things: I) a description of the spedilc 
forfeited property from which remission is sought; 2) the name and docket number of the 
criminal or civil forfeiliire action as.sociated with the forfeited property; and 3) an explanation of 
how the petitioner incurred a pecuniary loss of a specific amoimt as a direct result of tlx* otTcnsc 
underlying the forfeiture of tlie property, or a related offense. Sve 28 C.F.R, §§ 9.4t'c): ). 

Such infcntiation, along with supporting documents, must be submitted to the L'nited Slates 
.\itonsc) for the district in whicii the forfeiture occurred. 28 C.F.R. § 9.4(c). Please note also 
that forfeited funds may not be used to contpensaic physical injuries or other non-pecunsar} 
ha: ms arising from an offense. 28 C.F.R. g 9.S(a)(l), (c). 
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Your letter also requests that the Attorney General use his discretion to directly transfer 
seized assets, tods, or currency prior to final forfeiture to or compromise your clicnte’ 

claims. Decisions regarding termination of forfeiture proceedings and tnc airect transfer of 
seized assets to crime victims are typically made by the prosecuting Assistant United 
Attorney in the context of a particular criminal case, and do not generally involve the Ar>wricy 
General or AFMLS. 

I hope this information proves useful in providing assistance to your clients. As you may 
be aware, the Department of Justice Office for Victims of Crime provides financial assistance to 
victims of certain designated terrorist events, through its Office of International Terrorism Victim 
Expense Reimbursement Program. Infomation on that program is attached for your 
convenience. 

Please do not hesitate to contact me if 1 may be of any further assistance in this or any 
other matter. 



Asset Forfeiture and 
Money Laundering Section 

cc: LannyBreuer 

Assistant Attorney General 

Heather Cartwright 

Director, Office of Justice for Overseas Terrorism 
David S. Kris 

Assistant Attorney General, National Security Division 
Stuart A. Levey 

Treasury Undersecretaiy for Terrorism and Financial Intelligence 

Michael J. Mullaney 

Chief, CounterteiTorism Section 

James Dinan 

Executive Director, Organized Crime and Drug Enforcement Task Force 
Andrew Szubin 

Director, Office of Foreign Assets Control 
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L'.S. Dfpsrtnjctil of Juiilici- 
Office of Justice Pn)^nutis 
for Vuiims of Criirn‘ 

Washingjpit, DC 20531 
■OlTiilflJ Business 
Pcnaltj JW IMvaie Use S3(M>. 


im 
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U^. Departmeat of Jnstice 
Criminai Division 


Wa^mgtoit. D.C. 20530 


DEC 01 111 


Newt Porter, Esq. 

Tony Korvick, Esq. 

Porter and Korvick, P.A. 

9655 South Dixie Highway, Suite 208 
Miami, FL 33156 

Re: United States v. Jaime Dib Mor-Saab, No. 8:08-cr-199 (M.D. Fla.) 

Dear Mssrs. Porter and Korvick: 

This responds to your letter, dated November 8, 201 1 , to Chief Jennifer Shasky of the 
Asset Forfeiture and Money Laundering Section (AFMLS) and Assistant United States Attorney 
Anita Cream requesting that AFMLS authorize the deposit of a portion of the funds obtained 
from Banco Santander International ("BSI") into the Court's registry pending a determination by 
die Court regarding the disposition of such funds. 

I have been advised that the District Court entered a final order of forfeiture of the funds 
obtained from BSI on July 20, 2011. The Government does not anticipate any further litigation 
regarding the ownership of the forfeited funds. As noted in a prior letter to your firm, a person 
claiming an ownership interest in forfeited property or who incurred a pecuniary loss as a direct 
result of the crime underlying the forfeiture may request the Attorney Genera! to exercise his 
discretion to grant reniiission of forfeited ftmds pursuant to 28 C.F.R, part 9, 


Please do not hesitate to contact me or Assistant United States Attorney Anita Cream if 
we may be of further assistance. 



Deputy '^hief 
Asset Forfeiture and 
Money Laundering Sa 



cc; Anita Cream 

Assistant United States Attorney 



118 


DEPARTMENT OF THE TREASURY 
WASHiNGTON, D.C. 20220 


Cave l'N'K-2<H5-299796-i 

' I'ltei i; kisivYk t’-\ 

Pirccre i icssional Building 
1 '55 S'uJ I Di\ic 1 ligiiway. Suite 20S 
Miaui H !5i'Yj 
'.u i: \e M i\iiler, Lisq. 

Dear Mr. Porter: 

This responds to your correspondence dated January 14^2013, January 31, 2013. and February H, 
2013 {the ‘'Application”), to the Office of Foreign Assets Control {"OFAC”). on behalf of Keith 
Stanseii. Tom Howes. Marc Gonsalves, and Judith Janis {the •'Clients”), requesting specific licenses 
authoi'Ding the post-judgment execution on certain assets blocked pursuant to tlie Foreign Narcotics 
Kingpin Designation Act. 21 U.S.C. §§ 190i-t90S, 8 U.S.C. § 1 182 (the "Kingpin Acf’). According 
to the Application, your Clients seek: 

(i) a retroactive specific license autljorizing the prior post-judgment e.xeculidn on the 
blocked a.sscts of Jose Ricuarte Diaz Herrera at Wells Fargo Bank, totaling 
S2.O06, 878,84 (the “Diaz Herrera Account”); 

{ii) a retroactive license authorizing execution on the formerly blocked assets of 
Mercurio Iiiternacional, SA (“,Mercurio”), at Bank of America, totaling 
$1,286,296.26 (the “Mercurio Accouiit'‘); 

{iii) a specific license authorizing execution on the blocked assets of Alonso, Qlaite 

Lombana at jjSBG, lotaling $19,794(80 (the 'Combana AccounT'); 

(iv) a specific license tiuthorizing execution on the blocked assets of Benedicto Romero 
Barrera and Oscar Lopez Cadavid at SunTrust Bank, totaling $216,637,92 (the 
“Barrera-Cadavid Accounts”); 

(v) a specific license authorizing the post-judgment execution on the blocked assets of 
Fernando Zcvallos, Aero Continente S,A.. Aero Coiitinente, Milagros & Sara 
ZevaiIo.s, Blissey Panama, Inc., and Bellesom Enterprises, Inc. (tlie “Zevallos 
Accounts"); 

(vi) a specific license aulhonzing the post-judgment execution on the blocked assets of 
OK Coffee International S.A (the “OK Coflee .Assets”), part of the Cifucntes Villa 
Organization; and 

(vii) a specific license authorizing the post-judgment e.xeciition on the blocked assets of 
Nueva industria de Ganadcra (the “Nueva Industria Assets”), part of the Beltran 
I.eyv.a TCO. 
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I Kfiil.c !ion I'ous n.u U <.e Ricuarte Diaz Herrera, Alonso Olarte Lombana. Benedicto Romero 
{i n 1 \K o ' I Pt ' C adavid, Feniando Zevailos, Aero Continente S.A., Aero Continenie, 
\iii ><’U ' A '' <ia ^ Piissey Panama. Inc.. Beilesom Enterprises. Inc.. OK Coffee International 

\ \ ii I I I 1 ' dla Oig.inization, Nueva Industria de Ganadcra. and the BcHran Leyva TCO 

1 N't', I A ha\c all been designated by OFACanderthe Kingpin Act. 

I \ i[ I., t 'OS that ycitr Clients obtained an Anti-Terrorism Act final judgment against the 
I \K( i,t s J 1 1 ns I'lembers iii June 2010. Subsequently, your Clients moved for issuance of a writ 
I . ,1 n X I putsuant ut the Terrorism Risk Insurance Act of 2002 (Pub. L. 107-297, 1 16 Stat, 
"Ji r Ii\lA ) t.i Wc'is faign Bank, whidi disbursed the assets in the Diaz Herrera .Account to 
1 • A It-, tcccidiiig to the Application, your Clients also moved for issuance of TRJA writs of 

tiohi'i nt < 0 ! the asstls in the Barrera-Cadavid Accounts, the Mercuric Account, and certain of the 
''.nahc'i yctouins, Mcrturio subsequently filed a Notice of Appeal, citing OFAC’s decision to 
iv.DOs e \ lei curio trora its Lost of Specially Designated Nationals and Blocked Persons ("SDN List"). 
W'hich resulted in the unblocking of its assets. On Januaiy 9, 2013, the 1 1*'' Circuit Court of Appeals 
issued its opinion in Keith Sttmsell, el at. v. Mercurio Jntenmlimml S.A., No, S:09-cv-0230S-R.AL- 
MAP (1 i’’’ Cir. Jan. 9, 2013), holding that assets blocked pursuant to the Kingpin Act are not subject 
to attachment under TRlft. The Application states that Jose Ricuarte Diaz Herrera subsequently filed 
a motion to dissol ve the completed xwit of garnishment for the Diaz Herrera Account, to vacate the 
judgment thereon, and to recover the assets disbursed to your Clients.' 

As you know, pursuant to the Kingpin Act and the Foreign Narcotics Kingpin Sanctions Regutefions, 
31 C.F.R. Part 598 (the “Regulations"), all property and interests in property within the United 
.States, or within the possession or control of any U.S. person, which are owned or controlled by an 
Specially Designated Narcotics Trafficker (“SDNTK”) are blocked. Regulations, § 598.202, The 
Kingpin Act also prohibits any transaction or dealing by a U.S. person, or within the United States, in 
property or interests in property of an SDNTK. Regulations. § 598.203(a). Blocked property is 
defined as any account or property, subject to section 598.202 of the Kingpin Act, held in the name 
of an SDNTK, or in which an SDNTK has an interest. Regulations, § 598-301, 

We addre-ss the licensing requc.sts contained in your application in turn below. 

With respect to the Diaz Herrera Account, please be advised that, under the circiimstances described 
in the Application, it would not be consistent with current OFAC licensing policy to retroactively 
authorize transactions prohibited by the Kingpin Act, including the unblocking of blocked property. 
Accordingly, your request for a .specific license authorizing the prior post-judgment execution on the 
Diaz Herreia Account is hereby denied. 


Wish respect to the formerly blocked Mercurio Account, please note that no license is required for 
your Clients to pursue attachment of the account. It would not be consi,stent with current OFAC 
licensing policy to authorize transactions that are hot prohibited by the Kingpin Act, incliiciing to 
retroactively authorize e.xecution on property that is not blocked. Accordingly, your reque.st for a 
specific license authorizing execution on the formerly blocked Mercurio Account is hereby denied. 

With respect to the Lombana Account, the Barrera-Cadavid Accounts, the Zevailos Accounts, the 
OK Coffee .Assets, and the Nueva Industria .Assets (collectively, the “Blocked Property”), it appears 


We understand that the district court has denied this motion. 
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that Ihc writs of gamisteBent previously issued by the court with respect to the Blocked Property 
were issued pursuant to TRiA, which the 1 i* Circuit has now held does not authorize the attachment 
of assets blocked pursuant to the Kingpin Act. Because the i 1* Circuit’s decision calls into question 
the validity of these writs of garnishment, it would be premature for OF AC to act on your 
Application with respect to the Blocked Property at this time. Accordingly, your request for a 
specific license to authorize execution on the Blocked Property is hereby denied. Should the court 
determine that the Blocked Property is subject to execution in satisfaction of your Clients’ judgment 
pursuant to a source of law other than TRIA, OFAC would consider licensing the unblocking of the 
Blocked Property at that time. Please note that no license from OFAC is required to seek such a 
determination from the court. 

in addition so the licensing matters addre.ssed above, the Application requests that tlsc d 

SDNTKs be further designated pursuant to Executive Order 1 3224 of September 23. 2001 , “Blocking 
Property and Prohibiting Transactions With Persons Who Commit, Threaten to Commit, or Support 
Terrorism,” and the Global Terrorism Sanctions Regulations, 31 ti.F.R. Part 594. Please be advised 
tr.al OFAC does not respond to requests to designate individuals or entities pursuant to certain 
authorities. 

If you have any additional questions, you may refer to the OFAC website at www.treasury.gov/ofac 
or call our office at (202) 622-2480. 


Sincerely, 

Andrea Gacki Date 

Assistant Director for Licensing 
Office of Foreign Assets Control 



